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1. The Committee considered the initial report of Switzerl and

(E/ 1990/ 5/ Add. 33) concerning the rights covered by articles 1 to 15 of the
I nternational Covenant on Econonmic, Social and Cultural Rights at its

37th to 39th nmeetings, held on 20 and 23 Novenber 1998, and adopted the
foll owi ng concl udi ng observations. 1/

A.  Introduction
2. The Committee notes that the report subnmitted by the State party has
been prepared in accordance with the Cormittee's guidelines. It welconmes the

presence of a large and high-level delegation fromthe capital and notes that
the very high quality of the dial ogue was enhanced by the presence of a
specialist to deal with virtually every article of the Covenant.

3. The Committee greatly appreciates the Swiss delegation's frank, detailed
replies to all its questions, which enabled it to gain an overall idea of the

way in which Switzerland is discharging its obligations under the
I nternational Covenant on Economic, Social and Cultural Rights.

1/ At the 55th nmeeting (nineteenth session) on 3 Decenber 1998.
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B. Positive aspects

4, The Committee notes with satisfaction that the Covenant has begun to be
accepted as an integral part of the Swiss legal system It notes that the

Swi ss courts, and notably the Federal Tribunal, have already on sone occasions
referred to the provisions of the Covenant. 1In this respect, the Conmittee
notes with satisfaction that the decisions of the Federal Tribunal seemto
have renedi ed somewhat the shortcom ngs of the Federal Constitution regarding
articles 9, 11 and 12 of the Covenant.

5. The Committee expresses its appreciation of the range and quality of the
services provided to the popul ation as a whole, in particular social benefits
for elderly persons and the di sabl ed.

6. The Committee notes the | arge nunmber of foreigners residing in the
State party and wel comes the neasures taken by the authorities to ensure the
enj oynent of their econom c, social and cultural rights.

7. The Committee also notes the efforts nade by the Governnent of
Switzerland to integrate foreign workers and their famlies.

C. Factors and difficulties inpeding the inplenentation of the Covenant

8. The Committee notes the absence of any significant factors or
difficulties preventing the effective inplenentation of the Covenant in
Swit zer | and.

D. Principal subjects of concern

9. The Committee recognizes that the State party's federal structure
requires that certain rights be provided for by the Cantons, nevertheless it
reaffirms the Committee's position that it is the Iegal responsibility of the
Federal Government to ensure the inplenentation of the Covenant.

10. The Committee disagrees with the position of the State party that

provi sions of the Covenant constitute principles and programmatic objectives
rather than |l egal obligations, and that consequently the provisions of the
Covenant cannot be given |egislative effect. The Committee does not share the
view of the Swiss authorities and recalls that in its General Coment No. 3
of 1990 on the nature of States parties' obligations under article 2 of the
Covenant, it refers to a nunber of provisions in the Covenant, such as those
of article 8 on the right to strike and those of article 13 on the right to
education, which seemto be capable of i mediate application within the
judicial system The Comrittee is of the view that any suggestion that the
above-nentioned provisions are inherently non-self-executing seens to be
difficult to sustain.

11. The Committee expresses concern at the situation in the State party
where certain Covenant rights are not constitutionally recognized, i.e the
right to work, to education and to culture. 1In the Conmttee's view, the

freedomto exercise a lucrative activity is not synonynous or co-term nous
with the right to work. In this respect, the Conmttee regrets that
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i mpl enmentation of these rights has to be sought by individuals before the
Courts, whereas they should be constitutionally recognized.

12. The Committee notes that despite the high level of devel opnent reached
by Switzerland and the strength of its econony, there exist unacceptable

| evel s of poverty anong certain segnents of the population, in particular
anong women.

13. The Conmittee, while noting that draft |egislation concerning the right
to strike by civil servants is to be put to popular vote, regrets that this
right still remains restricted for civil servants. The Committee further
notes with concern that the reformof the statute on civil servants currently
under way providing for the privatization of certain public service, at the
federal, cantonal and comunal |evels, mght infringe upon the acquired rights
of civil servants, as recognized under the Covenant.

14. The Committee is concerned at the non-ratification by the State party of
I LO Conventions Nos. 98 and 174.

15. The Conmittee notes that despite the constitutionalization of the right
to maternity benefits, the Parliament has not yet recognized this right. This
does not, in the Commttee's view, satisfy the requirenents of article 10 that
pregnant wonen should be entitled to adequate social security benefits.

16. The Conmittee takes the view that despite the existence of |egislation
provi di ng protection against discrimnation, de facto discrimnation agai nst
wonen and ethnic mnorities continues to exist.

17. The Committee notes with concern that, in many areas, such as access to
hi gher education, access to posts of responsibility and equal reruneration for
wor k of equal value, equality between nen and wonen has not yet been achieved
in practice.

18. The Committee regrets the relatively high proportion of wonen in | ower
pai d jobs and anong part-time and “on-call” workers, and also the
conparatively | ow proportion of wonmen in higher education

19. The Committee notes with concern the high incidence of domestic violence
agai nst wonmen, which the State party has estimted at 110,000 cases per year
It regrets that the |ack of nore detailed statistics has not allowed the
Conmittee to obtain a clear picture of the situation in the State party in
this respect.

20. The Committee also regrets that the available statistical data on
vi ol ence agai nst wonen and child abuse, including paedophilia, have not been
anal ysed and used to fornul ate neasures to address these problems. It regrets

that this lack of information has prevented both the Government and the
Committee from appreciating the extent of these problens.

21. The Committee is concerned that the State party's report |acks any
i nformati on on the nental health of the population as a whole and on the
health of mental patients in particular



E/ C. 12/ 1/ Add. 30
page 4

22. The Conmittee regrets the silence of the report on abortion and the
i nci dence of diseases particular to wonen.

23. The Committee expresses its concern that the ongoing reformof the
soci al security system may have adverse consequences for the underprivil eged
sectors of society.

24, The Committee notes with concern the high costs of health services in
Switzerland that are adm nistered by private conpanies, which nust be paid for
in full by both workers and pensioners, to the consequential detrinment of
their standard of living.

E. Suggestions and recommendations

25. The Committee suggests that the State party take appropriate steps to
give full legal effect to the Covenant, so that the rights covered by it my
be fully integrated into the | egal system

26. The Committee reconmends that the cantonal |aws should be further
har moni zed, to ensure due respect for the provisions of the Covenant,
particularly with regard to fundamental rights such as the right to work,
education and cul ture.

27. The Committee reconmends that the State party accord equal treatnent to
both International Human Ri ghts Covenants in terns of their donestic |ega
status and that if neasures are taken to incorporate civil and politica
rights treaty obligations consideration be given to simlar measures in
relation to econonic, social and cultural rights.

28. The Conmittee recommends that the draft |egislation concerning the right
of civil servants to strike be adopted as soon as possible, in line with the
State party's obligations under article 8, paragraph 2, of the Covenant.

29. The Committee al so recomrends that any nodification to the statute on
civil servants be formulated in such a way as to safeguard the acquired rights
of civil servants, as guaranteed in the Covenant.

30. The Committee further recommends early ratification of 1LO Conventions
Nos. 98 and 174.

31. The Committee reconmmends that adequate social security protection be
provi ded to pregnant women and recent nothers. The Committee further

enphasi zes the inportance of educati onal canpaigns to devel op awareness of the
probl em of discrimnation and reconmends that all possible nmeasures be taken
in particular at the social infrastructure level, to make it easier for wonmen
who wi sh to work outside the home to do so

32. The Committee reconmends that the State party intensify its efforts to
guarantee nmen and wonen equal access to enploynment and equal wages for work of
equal val ue.
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33. The Committee reconmends that the State party play a nore active role in
pronoti ng equal access to higher education for wonen, inmgrants and ethnic
mnorities.

34. The Committee requests the State party to provide up-to-date infornmation
inits next report on neasures taken to conbat the phenonenon of donestic
vi ol ence and that of paedophilia.

35. The Committee al so requests the State party to provide nore detail ed
information in its next report on the situation of the nental health of the
popul ation and in particular of nental patients in the country and on progress
achieved in this field.

36. The Committee reconmends that the State party, in accordance with
article 12, paragraph 3 (d), of the Covenant, review its systens of health
care to prevent the high costs of these from having a negative effect on the
standard of living of famlies, which is inconpatible with article 11
paragraph 1 of the Covenant.

37. The Committee requests the State party to dissemnate its concl udi ng
observations wi dely anmong all levels of society and to informthe Conmittee on
all steps taken to inplenent them It also urges the Government to consult
wi t h non-governnental organizations in the preparation of the second periodic
report.



