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Switzerl and

1. The Committee considered the initial report of Switzerl and
(CERD/ C/ 270/ Add. 1) at its 1248th and 1249th neetings held on 3 and

4 March 1998 and at its 1268th neeting, held on 17 March 1998, adopted
the foll owi ng concl udi ng observati ons.

A. | nt r oduction

2. The Committee wel cones the initial report subnmitted by Switzerland and

the conprehensive introductive presentation made by the del egation as well as
the opportunity thus offered to begin its dialogue with the State party. It

expresses to the State party satisfaction regarding the quality of the report
although it regrets that it was not submitted by the due date.

B. Positive aspects

3. It is noted with appreciation that the State party has established a
Federal Comm ssion against Racismto pronote better understandi ng between
persons of different races, colours, and ethnic or religious origins and to
conmbat all fornms of direct or indirect racial discrimnation. The Commttee
wel conmes the initiatives taken by this Comm ssion in the sphere of education
and i nformati on.
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4. The adoption of article 261 bis of the Swiss Crimnal Code, which is
intended to give effect to articles 4 and 5 (f) of the Convention, is
wel coned.

C. Principal subjects of concern

5 VWile the Cormittee takes note of the draft refornms of the Federa
Constitution, it expresses its concern about the |ack of conprehensive

| egi slation to conbat discrimnation based on race, colour, descent, or

nati onal or ethnic origin. Such legislation should include neasures to conbat
raci al discrimnation in |abour relations and housing and, nore generally,
raci al discrimnation by any person, group or organization as required by
article 2, paragraph 1 (d), of the Convention

6. While noting that the current Swiss inmgration policy may be subject to
revision, the Cormittee expresses its disquiet at the current so-called
three-circle-nodel inmmgration policy which classifies foreigners on the basis
of their national origin. The Conmittee considers the conception and effect
of this policy to be stigmatizing and discrimnatory, and therefore contrary
to the principles and provisions of the Convention. O her areas of specia
concern are the extensive systemof police control of foreigners as well as
the naturalization policies and procedures, which are deened too protracted
and selective. Concern is also expressed about serious incidents of police
brutality in dealings with persons of foreign ethnic or national origin.

7. The restrictions on freedom of novenent inposed on the Jenish popul ation
and on the Sinti and Roma minorities, as well as tendencies to discredit them
are matters of concern

8. I nci dents of xenophobia, anti-Semtism racial discrimnation and racia
vi ol ence occurring in the State party as well as the di ssem nation of racist
and xenophobi c i deas al so occasion concern. Mreover, article 4 (b) of the
Convention is not fully inplenmented, notably as regards participation in
illegal and prohibited organi zations.

D. Suggestions and recommendati ons

9. The Committee reconmends that the envisaged constitutional reformin the
State party nore fully reflect the provisions of the Convention. Such reform
shoul d entail a clear repudiation of racial discrimnation

10. The State party should give serious consideration to the enactnment of a
conprehensi ve | aw banning di scrimnmination based on race, colour, descent, or
national or ethnic origin. Oher preventive nmeasures, such as information
canpai gns, educational programmes and nore intensive training programes for

| aw enforcenent officials, in accordance with article 7 of the Convention

and CGeneral Recommendation XIIl of the Conmittee, will strengthen the

i mpl enment ati on of the Convention

11. The Committee urges the State party to review those elements of its

current inmgration policy which classify foreigners on the basis of their
nati onal origin, and recommends that it reconsider the reservation nade to
article 2, paragraph 1 (a), of the Convention
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12. In light of article 3 of the Convention and General Reconmendation Xl X
the Committee encourages the State party to nonitor all tensions which may
give rise to racial segregation and to work for the eradication of any
negati ve consequences that ensue.

13. The Committee reconmends that the State party take the necessary steps
to inplenment article 4 (b) of the Convention. The Commttee further
recommends that the State party include in its next report information on
conpl aints of discrimnation under article 4 of the Convention, actions taken
by prosecution authorities and by the conpetent courts as well as, where
appropriate, on reparation granted to victins.

14. The Committee encourages the State party to contribute to the

United Nations Trust Fund for the Progranme for the Decade to Combat Racism
and Racial Discrimnation. Furthernore, the Comrittee expresses the hope that
t he Federal Conmi ssion against Racismw Il receive adequate resources to
enable it to effectively carry out its tasks and that other organizations and
institutions dealing with race relations also receive the necessary support.

15. It is noted that the State party has not yet nmade the declaration
provided for in article 14 of the Convention, and sone nenbers of the
Committee request that the possibility of such a declaration be considered.

16. The Committee suggests to the State party that the report and these
concl udi ng observations be widely distributed to the public in the various
of ficial |anguages of Switzerland. The Committee recomends that the State
party's second periodic report, due on 29 Decenber 1997, which may be of an
updating character, address all the points raised in the present concl uding
observati ons.



