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Non- Discrimination in Economic, Social and Cultural Rights (art. 2, para. 2)
I. INTRODUCTION AND BASIC PREMISES

1. Discrimination undermines the fulfilment of econagrsocial and cultural rights for a
significant proportion of the world’s populationc&omic growth has not, in itself, led to
sustainable development and individuals and grofipsdividuals continue to face socio-economic
inequality, often because of entrenched histoaca contemporary forms of discrimination.

2. Non-discrimination and equality are fundamental porrents of international human rights
law and essential to the exercise and enjoymeeta@fiomic, social and cultural rights. Article 2(2)
of the International Covenant on Economic, Soaia Gultural Rights (‘Covenant’) obliges each
State Party “to guarantee that the rights enuntti@¢he present Covenant will be exercised without
discrimination of any kind as to race, colour, darguage, religion, political or other opinion,
national or social origin, property, birth or otlstatus”.
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3. The principles of non-discrimination and equalitg eecognised throughout the Covenant.
The Preamble stresses the “equal and inalienaiitesrof all” and the Covenant expressly
recognises the rights of “everyone” to the vari@avenant rights such as, inter alia, the right to
work, just and favourable conditions of work, traggon freedoms, social security, an adequate
standard of living, health and education and piaditon in cultural life.

4, The Covenant also explicitly mentions the princpdé non-discrimination and equality with
respect to some individual rights. Article 3 reggiiStates to undertake to ensure the equal right of
men and women to enjoy the Covenant rights analari includes the “right to equal remuneration
for work of equal value” and “equal opportunity #reryone to be promoted” in employment.
Article 10 stipulates that, inter alia, mothersgkddoe accorded special protection during a
reasonable period before and after childbirth &ad $pecial measures of protection and assistance
should be taken for children and young personsawitidiscrimination. Article 13 recognizes that
“primary education shall be compulsory and avaéddbde for all” and provides that “higher
education shall be made equally accessible to all”.

5. The preamble, Articles 1(3) and 55 of the UN Chaaited Article 2(1) of the Universal
Declaration of Human Rights prohibit discriminationthe enjoyment of economic, social and
cultural rights. International treaties on racisladimination, discrimination against women and the
rights of refugees, stateless persons, childregrant workers and members of their families and
persons with disabilities include the exerciseaxfromic, social and cultural rightsyhile other
treaties require the elimination of discriminatiarspecific fields, such as employment and
educatiorf. In addition to the common provision on equalityl aon-discrimination in both
Covenants, ICESCR and the International Covena@ivihand Political Rights, Article 26 of
ICCPR contains an independent guarantee of equa¢féective protection before and of the [Aw.

6. In previous General Comments, the Committee hasidered the application of the
principle of non-discrimination to specific Covenaights relating to housing, food, education,
health, water, author’s rights, work and sociausiég.* Moreover, General Comment No. 16
focuses on State parties’ obligations under Art&tH# the Covenant to ensure equal rights of men
and women to the enjoyment of all Covenant rigivtsije General Comments Nos. 5 and 6
respectively concern the rights of persons witlaliigties and older persoisthe present General
Comment aims to clarify the Committee’s understagdif the provisions of Article 2(2), including

! See International Convention on the EliminationAdif Forms of Racial Discrimination (ICERD); Conviézn on
Elimination of All Forms of Discrimination Againsomen (CEDAW); Convention relating to the StatudRefugees;
Convention relating to the Status of StatelessdPsrsConvention on the Rights of the Child; Int¢ior@al Convention
on the Protection of the Rights of All Migrant Werk and Members of Their Families; Convention a Rights of
Persons with Disabilities.

2 ILO Convention No. 111, Discrimination in RespettEmployment and Occupation; UNESCO Conventiorirega
Discrimination in Education.

% See General Comment No. 18 of the Human Rightsriltige.

* See General Comments Nos. 4, 7, 12, 13, 14, 13,81@nd 19 of CESCR.

® See General Comments Nos. 5 and 6 of CESCR.
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the scope of State obligations (Part Il), the goddd grounds of discrimination (Part IlI), and
national implementation (Part IV).

[I. SCOPE OF STATE OBLIGATIONS

7. Non-discrimination is an immediate and cross-cgtbbligation in the Covenant. Article
2(2) requires States parties to guarantee nonkgtis@tion in the exercise of each of the economic,
social and cultural rights enshrined in the Covéiaa can only be applied in conjunction with
these rights. It is to be noted that discriminatonstitutes any distinction, exclusion, restrictay
preference or other differential treatment thatiisctly or indirectly based on the prohibited
grounds of discrimination and which has the intemor effect of nullifying or impairing the
recognition, enjoyment or exercise, on an equdirigpof Covenant rights Discrimination also
includes incitement to discriminate and harassment.

8. In order for States parties to “guarantee” thatGlogenant rights will be exercised without
discrimination of any kind, discrimination must éminated both formally and substantivély:

(a) Formaldiscrimination Eliminating formal discrimination requires ensigithat a State’s
constitution, laws and policy documents do notmisinate on prohibited grounds; for
example, laws should not deny equal social sechahefits to women on the basis of
their marital status.

(b) Substantive discriminatioMMerely addressing formal discrimination will nerisure
substantive equality as envisaged and defined kigld2(2)® The effective enjoyment
of Covenant rights is often influenced by wheth@eseson is a member of a group
characterized by the prohibited grounds of disaration. Eliminating discrimination in
practice requires paying sufficient attention tougrs of individuals which suffer
historical or persistent prejudice instead of meogimparing the formal treatment
of individuals in similar situations. States pastiaust therefore immediately adopt the
necessary measures to prevent, diminish and elientha conditions and attitudes which
cause or perpetuate substantivelefacto discrimination. For example, ensuring that all
individuals have equal access to adequate housetgy and sanitation will help to
overcome discrimination against women and girldrieih and persons living in informal
settlements and rural areas.

® For a similar definition see Article 1, ICERD, /e 1, CEDAW and Article 2, Convention on the Riglof Persons
with Disabilities. The Human Rights Committee cort@s similar interpretation in General Comment W8, paras. 6
and 7. The Committee has adopted a similar positigmevious General Comments.

" See General Comment No. 16

8 See also General Comment No. 16.
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9. In order to eliminate substantive discriminatiotgt8s parties may be, and in some cases are,
under an obligation to adopt special measuredenw@te or suppress conditions that perpetuate
discrimination. Such measures are legitimate teettient that they represent reasonable, objective
and proportional means to redrelefacto discrimination and are discontinued when substanti
equality has been sustainably achieved. Such pesiteasures may exceptionally, however, need to
be of a permanent nature, such as interpretatimces for linguistic minorities and reasonable
accommodation of persons with sensory impairmengecessing health care facilities.

10. Both direct and indirect forms of differential tter@ent can amount to discrimination under
Article 2(2) of the Covenant:

(a) Direct discriminatioroccurs when an individual is treated less favoyr#tiin another
person in a similar situation for a reason related prohibited ground; e.g. where
employment in educational or cultural institutiamramembership of a trade union is
based on the political opinions of applicants opkayees. Direct discrimination also
includes detrimental acts or omissions on the bafgpsohibited grounds where there is
no comparable similar situation (e.g. the casewbman who is pregnant).

(b) Indirect discriminatiomrefers to laws, policies or practices which appesastral at face
value, but have a disproportionate impact on thexa@se of Covenant rights as
distinguished by prohibited grounds of discrimipati For instance, requiring a birth
registration certificate for school enrolment mascdminate against ethnic minorities or
non-nationals who do not possess, or have beeedienich certificates.

11.  Private sphereDiscrimination is frequently encountered in faes| workplaces, and other
sectors of society. For example, actors in thegpeilhousing sector (e.g. private landlords, credit
providers and public housing providers) may diseotl indirectly deny access to housing or
mortgages on the basis of ethnicity, marital stadisability or sexual orientation while some
families may refuse to send girl children to sch&bates parties must therefore adopt measures,
which should include legislation, to ensure thalividuals and entities in the private sphere do not
discriminate on prohibited grounds.

12.  Systemic discriminationThe Committee has regularly found that discrimioraagainst

some groups is pervasive and persistent and deapignched in social behaviour and organisation,
often involving unchallenged or indirect discrimiioa. Such systemic discrimination can be
understood as legal rules, policies, practiceg@dgminant cultural attitudes in either the public
private sector which create relative disadvantégesome groups, and privileges for other groups.

13. Permissible scope of differential treatmebifferential treatment based on prohibited
grounds will be viewed as discriminatory unlessjtistification for differentiation is reasonabledan
objective. This will include an assessment as tethwr the aim and effects of the measures or
omissions are legitimate, compatible with the ratfrthe Covenant rights and solely for the
purpose of promoting the general welfare in a deatacsociety. In addition, there must be a clear
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and reasonable relationship of proportionality etwthe aim sought to be realised and the
measures or omissions and their effects. A falonemove differential treatment on the basis of a
lack of available resources is not an objective r@adonable justification unless every effort has
been made to use all resources that are at the [&tgl/’s disposition in an effort to address and
eliminate the discrimination, as a matter of ptiori

14.  Under international law, a failure to act in goaith to comply with the obligation in Article
2(2) to guarantee that the rights enunciated irCitreenant will be exercised without discrimination
amounts to a violation. Covenant rights can beatéa through the direct action or omission by
States parties, including through their institui@m agencies at the national and local level eStat
parties should also ensure that they refrain fragarominatory practices in international cooperatio
and assistance and take steps to ensure thatat ander their jurisdiction do likewise.

[11. PROHIBITED GROUNDS OF DISCRIMINATION

15.  Article 2(2) lists the prohibited grounds of disomation as “race, colour, sex, language,
religion, political or other opinion, national oo@al origin, property, birth or other status”. The
inclusion of “other status” indicates that thist lis not exhaustive and other grounds may be
incorporated in this category. The express groamdsa number of implied grounds under “other
status” are discussed below. The examples of difteal treatment presented in this Section are
merely illustrative and they are not intended tpresent the full scope of possible discriminatory
treatment under the relevant prohibited ground, aoronclusive finding that such differential
treatment will amount to discrimination in everjusition.

16. Membership in a grougn determining whether a person is distinguishgene or more of
the prohibited grounds, identification shall, if pstification exists to the contrary, be basedrupo
self-identification by the individual concerned. Membership also idekassociation with a group
characterised by one of the prohibited grounds. (#ng parent of a child with a disability) or
perception by others that an individual is part of such augrde.g., a person has a similar skin
colour or is a supporter of the rights of a patacgroup or a past member of a group).

17.  Multiple discrimination® Some individuals or groups of individuals facecdisination on
more than one of the prohibited grounds, for examypbmen belonging to an ethnic or religious
minority. Suchcumulative discrimination has a unique and specific impactindividuals and merits
particular consideration and remedying.

A. Express grounds

18.The Committee has consistently raised concern foveal andsubstantive

° See para. 27 below on intersectional discrimimatio



E/C.12/GC/20
page 6
ADVANCE UNEDITED VERSION

discrimination across a wide range of Covenanttsigigainst indigenous peoples and ethnic
minorities amongst others.

19. ‘Race and colour’Discrimination on the basis of ‘race and colowtjich includes an
individual’s ethnic origin, is prohibited by the @Genant as well as by other treaties including the
International Convention on the Elimination of Rdddiscrimination. The use of the term ‘race’ in
the Covenant or the present General Comment dcteimp%y the acceptance of theories which
attempt to determine the existence of separate huatzs"

20. Sex The Covenant guarantees the equal right of mdmeamen to the enjoyment of
economic, social and cultural righfsSince the adoption of the Covenant, the notiothef
prohibited ground ‘sex’ has evolved considerablgdwer not onlyphysiological characteristics but
also the social construction génder stereotypes, prejudices and expected roles, wiaek created
obstacles to the equal fulfilment of economic, aband cultural rights. Thus, the refusal to hire a
woman, on the ground that she might become pregoattte allocation of low-level or part-time
jobs to women based on the stereotypical assumfitainfor example, they are unwilling to
commit as much time to their work as men, conggutiscrimination. Refusal to grant paternity
leave may also amount to discrimination against.men

21. LanguageDiscrimination on the basis of language or regl@tcent is often closely linked

to unequal treatment on the basis of nationallamietorigin. Language barriers can hinder the
enjoyment of many Covenant rights, including ttghtito participate in cultural life as guaranteed
by Article 15 of the Covenant. Therefore, inforroatabout public services and goods, for example,
should be available, as far as possible, alsonguages spoken by minorities and States parties
should ensure that any language requirementsnglagiemployment and education are based on
reasonable and objective criteria.

22.  Religion This prohibited ground of discrimination covehng profession of religion or belief
of one’s choice (including the non-profession of asligion or belief), that may be publicly or
privately manifested in worship, observance, peactind teachintf. For instance, discrimination
arises when persons belonging to a religious minare denied equal access to universities,
employment, or health services on the basis of tkeé&gion.

23.  Political or other opinionPolitical and other opinions are often groundsdiscriminatory
treatment and include both holding and not-holdaggywell as expression of views or membership
within opinion-based associations, trade uniongaditical parties. Access to food assistance

9 Outcome Document Durban Review Conference, papagsa‘Reaffirms that all peoples and individuals constitute
one human family, rich in diversity, and that alihiran beings are born free and equal in dignityragids; and strongly
rejects any doctrine of racial superiority alonghatheories which attempt to determine the existerfcso-called
distinct human races.”

1 See Article 3 of the Covenant and General Comrentl6..

12 See also General Assembly’s Declaration on thmiRtition of All Forms of Intolerance and of Disciiration Based
on Religion or Belief, proclaimed by General Assgmbsolution 36/55 of 25 November 1981.
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schemes, for example, must not be made conditmmah expression of allegiance to a particular
political party.

24.  National or social origin‘National origin’ refers to a person’s State,ioaf or place of

origin. Due to such personal circumstances, indi@isl and groups of individuals may face systemic
discrimination in both the public and private sgher the exercise of their Covenant rights.'Social
origin’ refers to a person’s inherited social ssatwhich is discussed more fully below in the cahte
of ‘property’ statusgdescent-based discrimination under ‘birth’and ‘economic and social statds'.

25.  Property Property status, as a prohibited ground of disiction, is a broad concept and
includes real property (e.g., land ownership outehand personal property (e.g., intellectual
property, goods and chattels, and income), orable of it. The Committee has previously
commented that Covenant rights, such as accesat&y services and protection from forced
eviction, should not be made conditional on a p@ssland tenure status, such as living in an
informal settlement?

26.  Birth. Discrimination based on birth is prohibited andiéle 10(3) specifically states, for
example, that special measures should be takeelmadftof children and young persons “without
any discrimination for reasons of parentage”. Digibns must therefore not be made against those
who are born out of wedlock, born of statelessmarer are adopted or constitute the families of
such persons. The prohibited ground of birth aletudesdescent, especially on the basis of caste
and analogous systems of inherited stitiBtates parties should take steps, for instangegeteent,
prohibit and eliminate discriminatory practicesedted against members of descent-based
communities and act against dissemination of idéasiperiority and inferiority on the basis of
descent.

B. Other status'®

27.  The nature of discriminatiovaries according to context and evolves over titnexible
approach to the ground of “other status” is thustieel to capture other forms of differential
treatment that cannot be reasonably and objectjustified and are of a comparable nature to the
expressly recognised grounds in Article 2(2). Thedditional grounds are commonly recognised
when they reflect the experience of social grobtas @re vulnerable and have suffered and continue
to suffer marginalisation. The Committee’s Gen€@amments and Concluding Observations have
recognised various other grounds and these areiloedén more detail below. However, this list is
not intended to be exhaustive. Other possible pitgd grounds could include the denial of a
person’s legal capacity because he or she issompror is involuntarily interned in a psychiatric

13 See paras. 25, 26 and 35 respectively.

4 See General Comments Nos. 15 and 4 respectively.

15 For a comprehensive overview of State obligatiorthis regard, see General Comment No. 29 of tieGittee on
the Elimination of All Forms of Racial Discriminati.

16 See para. 15.
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institution, or thentersection of two prohibited grounds of discrimination, exghere access to a
social service is denied on the basis of sex asabdlity.

28.  Disability. In General Comment No. 5, the Committee defiriedramination against
persons with disabilitiéé as “any distinction, exclusion, restriction orference, or denial of
reasonable accommodation based on disability wineshthe effect of nullifying or impairing the
recognition, enjoyment or exercise of economicjalar cultural rights.*® The denial of reasonable
accommodation should be included in national legjish as a prohibited form of discrimination on
the basis of disability? States parties should address discrimination, asgsrohibitions on the

right to education, and denial of reasonable accodation in public places such as public health
facilities and the workplac®,as well as in private places, e.g., as long asespare designed and
built in ways that make them inaccessible to wheals, such users will be effectively denied their
right to work.

29.  Age.Age is a prohibited ground of discrimination irveml contexts. The Committee has
highlighted the need to address discriminationregjainemployed older persons in finding work, or
accessing professional training or re-training agdinst older persons living in poverty with
unequal access to universal old age pensions dheitoplace of residenc@.In relation to young
persons, unequal access by adolescents to sexdie¢@moductive health information and services
amounts to discrimination.

30. Nationality. The ground of nationality should not bar acces8duenant right$? e.g., all
children within a State, including those with ardaoumented status, have a right to receive
education and access to adequate food and affertiablth care. The Covenant rights apply to
everyone including non-nationals, such as refugesdyum-seekers, stateless persons, migrant
workers and victims of international traffickinggardless of legal status and documentation.

31. Marital and family statusMarital and family status may differ between widuals because,
inter alia, they are married or unmarried, married underrquéar legal regime, in e facto
relationship or one not recognized by law, divoroesvidowed, live in an extended family or

" For a definition see Article 1, CRPD: “Personshudisabilities include, but are not limited to imdiuals with “long-
term physical, mental, intellectual or sensory impants which in interaction with various barriemay hinder their
full and effective participation in society on aguel basis with others”.

18 See General Comment No. 5, para. 15.

19 Article 2, CRPD: “Reasonable accommodation” mesesessary and appropriate modification and adjuss ot
imposing a disproportionate or undue burden, wheesled in a particular case, to ensure to persithglisabilities the
enjoyment or exercise on an equal basis with otbieai human rights and fundamental freedoms.”

20 See General Comment No. 5, para. 22.

L See further General Comment No. 6.

% This paragraph is without prejudice to the appiicaof article 2(3) of the Covenant, which statéBeveloping
countries, with due regard to human rights andrthational economy, may determine to what exterl thvould
guarantee the economic rights recognized in thegmteCovenant to non-nationals”.

%3 See also General Comment No. 30 of the Committethe Elimination of All Forms of Racial Discrimitian on
non-citizens (2004).
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kinship group or have differing kinds of responiéippifor children and dependents or a particular
number of children. Differential treatment in aceés social security benefits on the basis of
whether an individual is married must be justif@dreasonable and objective criteria. In certain
cases, discrimination can also occur when an iddaliis unable to exercise a right protected by the
Covenant because of his or her family status orocéyndo so with spousal consent or a relative’s
concurrence or guarantee.

32.  Sexual orientation and gender identi®ther status” as recognized in article 2(2) ines
sexual orientatioff. States parties should ensure that a person’sisexantation is not a barrier to
realising Covenant rights, for example, in accagsurvivor’s pension rights. In addition, gender
identity is recognized as among the prohibited gdsuof discrimination; for example, persons who
are transgender, transsexual or intersex oftendageus human rights violations, such as
harassment in schools or in the work plate.

33.  Health statusHealth status refers to a person’s physical ortatdrealth’® States parties
should ensure that a person’s actual or perceiealtthstatus is not a barrier to realizing thetagh
under the Covenant. The protection of public heigltbften cited by States as a basis for restgctin
human rights in the context of a person’s healitust However, many such restrictions are
discriminatory, for example, when HIV status isdigs the basis for differential treatment with
regard to access to education, employment, heaith travel, social security, housing and asyfim.
States parties should also adopt measures to addi@sspread stigmatisation of persons on the
basis of their health status, such as mental glngiseases such as leprosy and women who have
suffered obstetric fistula, which often undermities ability of individuals to enjoy fully their
Covenant rights. Denial of access to health insteam the basis of health status will amount to
discrimination if no reasonable or objective cidaran justify such differentiation.

34. Place of residencd he exercise of Covenant rights should not belit@mmal on, or
determined by, a person’s current or former pldaesidence; e.g., whether an individual livessor i
registered in an urban or a rural area, in a fownaln informal settlement, is internally displaced
leads a nomadic lifestyle. Disparities betweenlitea and regions should be eliminated in practice
by ensuring, for example, that there is even distion in the availability and quality of primary,
secondary and palliative health care facilities.

35.  Economic and social situatiommdividuals and groups of individuals must notdobitrarily
treated on account of belonging to a certain ecanomsocial group or strata within society. A

4 See General Comments No. 14 and 15.

% For definitions, see Yogyakarta Principles onApplication of International Human Rights Law iaton to Sexual
Orientation and Gender Identity.

%6 See General Comment No. 14, paras. 12b, 18, 282%n

27 Office of the UN High Commissioner for Human Riglaind Joint United Nations Programme on HIV/AIDSQ@),
International Guidelines on HIV/AIDS and Human Rights, 2006 Consolidated Version. Geneva: UNAIDS and OHCHR.
Available online:http://data.unaids.org/Publications/IRC-pub07/J@tREernGuidelines_en.pdf
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person’s social and economic situation when livingoverty or being homeless may result in
pervasive discrimination, stigmatisation and negasitereotyping which can lead to the refusal of
or unequal access to the same quality of educatidrhealth care as others, as well as the denial of
or unequal access to public places.

IV.NATIONAL IMPLEMENTATION

36. In addition to refraining from discriminatory aati®, States parties should take concrete,
deliberate and targeted measures to ensure tlainaisation in the exercise of Covenant rights is
eliminated. Individuals and groups of individualdjo may be distinguished by one or more of the
prohibited grounds, should be ensured the rigpiatticipate in decision-making processes over the
selection of such measures. States parties shegldiarly assess whether the measures chosen are
effective in practice.

37. Leqislation Adoption of legislation to address discriminatienndispensable in complying
with Article 2(2). States parties are thereforeaemaged to adopt specific legislation that prokibit
discrimination in the field of economic, social anwtural rights. Such laws should aim at
eliminatingformal andsubstantive discrimination, attribute obligations to publiccaprivate actors
and cover the prohibited grounds discussed aboeer@aws should be regularly reviewed and,
where necessary, amended in order to ensure #adthnot discriminate or lead to discrimination,
whether formally or substantively, in relation ketexercise and enjoyment of Covenant rights.

38. Policies, plans and strategi€tates parties should ensure that strategiesjgmland plans
of action are in place and implemented in ordexddress both formandsubstantive

discrimination by public and private actors in #rea of the Covenant rights. Such policies, plans
and strategies should address all groups distihgdiby the prohibited grounds and States parties
are encouraged, amongst other possible stepsppt sanporary special measures in order to
accelerate the achievement of equality. Economiicips, such as budgetary allocations and
measures to stimulate economic growth, should fieptégon to the need to guarantee the effective
enjoyment of the Covenant rights without discrintio. Public and private institutions should be
required to develop plans of action to addressdiscrimination and the State should conduct
human rights education and training programmegtitic officials and make such training
available to judges and candidates for judicialoapgnents. Teaching on the principles of equality
and non-discrimination should be integrated in farend non-formal inclusive and multicultural
education, with a view to dismantling notions opstiority or inferiority based on prohibited
grounds and to promote dialogue and tolerance leetwaéferent groups in society. States parties
should also adopt appropriate preventive measaragdid the emergence of new marginalised
groups.
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39. Elimination of systemic discriminatioistates parties must adopt an active approach to
eliminating systemic discrimination and segregatiopractice. Tackling such discrimination will
usually require a comprehensive approach with geaf laws, policies and programmes, including
temporary special measures. States parties shonkider using incentives to encourage public and
private actors to change their attitudes and belawn relation to individuals and groups of
individuals facing systemic discrimination, or pkm@them in case of non-compliance. Public
leadership and programmes to raise awareness sygiatnic discrimination and the adoption of
strict measures against incitement to discrimimaéice often necessary. Eliminating systemic
discrimination will frequently require devoting @tter resources to traditionally neglected groups.
Given the persistent hostility towards some groppsticular attention will need to be given to
ensuring that laws and policies are implementedfbgials and others in practice.

40. Remedies and accountabilifyational legislation, strategies, policies anaingl should

provide for mechanisms and institutions that effety address the individual and structural nature
of the harm caused by discrimination in the fieléconomic, social and cultural rights. Instituson
dealing with allegations of discrimination custoityainclude courts and tribunals, administrative
authorities, national human rights institutions/an@mbudspersons, which should be accessible to
everyone without discrimination. These institutieh®uld adjudicate or investigate complaints
promptly, impartially, and independently and addrakeged violations relating to article 2(2),
including actions or omissions by private actorfiéf¢ the facts and events at issue lie whollynor i
part, within the exclusive knowledge of the auttiesi or other respondent, the burden of proof
should be regarded as resting on the authoritigfeoother respondent, respectively. These
institutions should also be empowered to providective remedies, such as compensation,
reparation, restitution, rehabilitation, guaranteeson-repetition, public apologies, and State
parties should ensure that these measures aréiedfgemplemented. Domestic legal guarantees of
equality and non-discrimination should be interpddby these institutions in ways which facilitate
and promote the full protection of economic, soaiad cultural right$®

41.  Monitoring, indicators and benchmatrkStates parties are obliged to monitor effectitbby
implementation of measures to comply with Artic(8)2of the Covenant. Monitoring should assess
both the steps taken and the results achieveciglimination of discrimination. National
strategies, policies and plans should use apptegndicators and benchmarks, disaggregated on
the basis of the prohibited grounds of discrimiomf’

% General Comments No. 3 and 9. See also the peastithe Committee in its concluding observationsreports of
States parties to the Covenant.

% See the Committee’s General Comments on educ@tior1 3), health (No.14), water (No.15), authorghts (N0.17),
social security (No.19), and its new reporting gliftes (E/C.12/2008/2).



