UNITED

NATIONS C C P R

International covenant DENERAL

on civil and CCPR/ G/ SR. 1537

political rights 16 January 1997
ENGLI SH

Original: FRENCH

HUVMAN RI GHTS COWM TTEE
Fifty-ei ghth session
SUMMARY RECORD OF THE 1537t h MEETI NG

Hel d at the Palais des Nations, Geneva,
on Thursday, 24 Cctober 1996, at 10 a.m

Chai rman: M. AGU LAR URBI NA
CONTENTS
CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (conti nued)

Initial report of Switzerl and

This record is subject to correction.

Corrections should be submitted in one of the working | anguages. They
shoul d be set forth in a nenorandum and al so incorporated in a copy of the
record. They should be sent within one week of the date of this docunent to
the Oficial Records Editing Section, roomE. 4108, Palais des Nations, Geneva.

Any corrections to the records of the public nmeetings of the Commttee
at this session will be consolidated in a single corrigendum to be issued
shortly after the end of the session.

GE. 96- 18686 (E)



CCPR/ ¢/ SR. 1537
page 2

The neeting was called to order at 10.10 a.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (agenda item 4) (continued)

Initial report of Switzerland (HRI/CORE/ 1/ Add. 29; CCPR/ C/ 81/ Add. 8;
CCPR/ C/ 58/ L/ SW/ 3)

1. At the invitation of the Chairman, M. Caflisch, M. Held, M. Crittin,
M. Zircher, M. Schirmann, M. Lindennann, M. Bloch, Ms. Perro
M. Voeffray and Ms. Petter (Switzerland) took places at the Commttee table.

2. The CHAI RMAN wel conmed the del egation of Switzerland, which he thanked
for its tinely subnission of a high-quality report (CCPR/ C/81/Add.8). He
invited the del egation to introduce the report, before replying to the witten
guesti ons.

3. M. CAFLISCH (Switzerland) said that the initial report of Switzerland
(CCPR/ C/ 81/ Add. 8) had been fornmally approved by his Government, a sign of the
i nportance it attached to the nechani sns nonitoring the inplenentation of the
i nternational human rights instruments. The report described both the | ega
regime in force at the tinme it was adopted and the actual situation in the
country. It had been translated into the other two principal officia

| anguages of Switzerland, German and Italian. The report should be considered
in the light of the core docunment (HRI/CORE/ 1/ Add. 29), which had been drafted
shortly after the entry into force for Switzerland of the Internationa
Covenant on Civil and Political Rights and the International Covenant on
Econom ¢, Social and Cul tural Rights.

4, H s Government, which was firmy convinced that there could be |asting
peace and security only in a community of States based on the principles of
respect for human rights, the absence of discrimnation, the primcy of the

| aw and denocratic control over the exercise of political power, had commtted
itself to human rights, denocracy and the principle of legality, one of the
five priority objectives of the country's foreign policy. To that end, it had
deci ded that Switzerland should conplete the list of United Nations human
rights instrunents to which it was a party.

5. VWhen Switzerland had acceded to the two International Covenants on Human
Rights in 1992, the only United Nations instrunment in force for the country
had been the Convention against Torture and O her Cruel, Inhuman or Degrading
Treatment or Punishnent. Since then, the Confederation had acceded

(16 June 1994) to the Second Optional Protocol to the Covenant, aimng at the
abolition of the death penalty, and to the International Convention on the

Eli mination of All Fornms of Racial Discrimnation on 28 Septenber 1994. The

| ast had required an amendnent to the federal crimnal |egislation
crimnalizing various acts of incitenent to racial hatred. The people had
been consul ted and had approved the new crimnal provisions, which had nmade it
possible for Switzerland to accede to the Convention and al so, on

28 Septenmber 1995, to withdraw its reservation to article 20, paragraph 2, of
the International Covenant on Civil and Political Rights. 1In 1996, a |arge
majority of both houses of parliament had approved the proposal for
ratification of the Convention on the Elimination of Al Forms of
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Di scrim nati on agai nst Wonen, which should be ratified shortly. Such was al so
the case of the Convention on the Rights of the Child, the procedure for
approval of which by parlianment was already well under way.

6. Swit zerl and was al so bound by several regional instrunents, in
particul ar the European Convention for the Protection of Human Ri ghts and
Fundanent al Freedons, which was regularly applied by the courts. Switzerland
al so participated actively in international efforts to strengthen existing
protection nechanisns. It was deeply conmtted, for exanple, to the draft
optional protocol to the Convention against Torture, which provided for a
control mechani sm based on visits to places of detention, and it hoped that
the Working G oup currently nmeeting at Geneva to consider the draft would
successfully conplete its work as soon as possible.

7. As for the principles governing the application of rules of
international law within the Swiss | egal system he said that Switzerland was
a country with a monist tradition: rules of international |aw, whether
conventional, customary or unilateral, becanme part of domestic |aw as soon
they entered into force for the country. Rules of the |aw of nations had

i mediate validity and all States bodies at all |evels were bound to observe
t hem

8. Wth regard to the hierarchical position of international rules, both
the Governnent and the highest Swiss court - the Federal Tribunal - had

repeatedly reaffirmed the principle of the prinmacy of international |aw over
national |aw, which obviously applied to the International Covenant on Ci vi
and Political Rights.

9. Despite the fact that the rules of international |aw were part of Sw ss
donestic law, it did not necessarily follow that they were directly applicable
and coul d be invoked before the national courts. According to the practice of
the authorities and case-law, a treaty provision could be directly invoked in
the courts only if, considered in its context and in the light of the subject
and purpose of the treaty, it was unconditional and sufficiently precise to be
applied as such and to provide the basis for a specific decision. Hence it
was ultimately for the courts to determ ne on a case-by-case basis whether a
treaty provision lent itself to direct application. It should be stressed,
however, that the Federal Tribunal had stated that the guarantees arising from
the Covenant were generally recognized as being directly applicable and that

it had applied several of themdirectly w thout discussion

10. The Covenant had regularly been invoked in court proceedi ngs and applied
by the courts since its entry into force. According to a survey by the
Federal Tribunal, since the entry into force of the Covenant, approximtely 40
judgenents it had issued out of the total nunber of judgenents filed (which
represented only 30 per cent of the total nunber of judgenments rendered)
referred directly to the Covenant. The Federal Tribunal cases related mainly
to the guarantees of a fair trial provided by article 14 of the Covenant, but
they also related to the principle of equality between nmen and women, the
prohi bition of torture and other cruel, inhuman or degrading treatnment or

puni shment, the right to liberty and security, the right to freedom of
novenent, the right to respect for privacy and political rights. The

deci sions of the Council of Europe bodies were certainly better known than
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those of the Human Rights Conmittee, but the preanbul ar paragraphs of severa
Federal Tribunal judgenents referred to Conmittee decisions on individua
comuni cati ons.

11. Mut ual | egal assistance was another illustration of the role of the
Covenant. The Federal Act on International Mitual Assistance in Crim nal
Matters of 20 March 1981 provided that mutual assistance would be refused if
the procedure in the requesting State woul d involve prosecution or punishment
for political opinions, nmenbership of a particular social group, race,
religion or nationality, or if the procedure was not in conformty with the
principles |aid down in the European Convention on Human Rights. The Federa
Tribunal believed that, since its entry into force, the Covenant was al so
implicitly covered by the Act, and it regularly referred thereto when
assessing the quality of the guarantees provi ded by procedures abroad. As a
result, the 1995 draft amendnent to the 1981 Act explicitly nentioned the

I nternational Covenant on Civil and Political Rights.

12. The main new devel opnents in the |legislative area included the entry
into force on 1 January 1995 of a federal act on coercive neasures, which
strengthened the legislation for expelling foreigners who had no Swi ss

resi dence pernmit and who were liable to expulsion. The |legislation basically
provi ded the conpetent authority with the possibility of ordering a detention
in the preparatory stage for a period of not nore than three nonths pendi ng
the residency decision, and detention pending expul sion for a period not to
exceed six nonths, extendable for a further six-nonth period with the
agreenent of the cantonal judicial authority.

13. The above-nmenti oned detention neasures could be ordered only on one of
the grounds provided by the law (failure to cooperate during the asylum or
expul sion procedure, risk of the person in question evadi ng bei ng sent back
and a serious threat to the |life and bodily integrity of others). In
addition, there had to be a judicial control of the detention and its
extension within a 96-hour period. At the end of one nonth, the detainee
coul d I odge an application for release, on which the judge nust rule within a
period of eight days; after a further period of one nonth for preparatory
detention and two nonths for detention pending expulsion, it was possible to
request another judicial control, and, finally, an admnistrative appeal could
be filed with the Federal Tribunal against cantonal decisions in |ast

i nstance.

14. I f expul sion was not |egally possible, for technical reasons or because
of threats of ill-treatment of the person in question in the State to which he
woul d be expelled, the detention nust be ended i nmediately. The courts, and
particularly the Federal Tribunal, sawto it that the Act was inplenented in
strict respect for the law and for Switzerland' s obligations under public

i nternational |aw.

15. The new Federal Law on Equality Between Wonen and Men, described in

par agraphs 43 to 46 of the report, had entered into force on 1 July 1996.

Al t hough it was designed essentially to facilitate respect for the right to
equal wages, it had the nore general objective of bringing about sex equality
in the enploynent field. |Its main innovations were the prohibition of sex

di scrimnation in enploynent, whether direct or indirect, easing of the burden



CCPKR/ C/ SR. 1537
page 5

of proof when there was a probable indication of discrimnation, right of
action and recourse by trade unions and organi zati ons pronoting sex equality,

possibility of obtaining the withdrawal of a retaliatory dism ssal, increased
protecti on agai nst sexual harassnent and the obligation for the cantons to
establish a conciliation procedure. |In addition, the Federal Ofice of

Equal ity Between Men and Wonmen had been granted | egal status.

16. There had been an inportant new devel opnent in the situation involving
consci entious objection, as described in paragraph 352 of the report. In
early Cctober 1996, the Civilian Service Act had entered into force. The

| egi sl ature had not provided for a free choice between conpulsory mlitary
service and civilian service, which, noreover, the Covenant did not require.
To performcivilian service in replacenent of mlitary service, it was
sufficient for the person in question to nake it credible to a civilian
commi ssion that he could not reconcile the obligation of arned service with
hi s consci ence. Conscientious objection was thus no |onger judged by the
mlitary courts, as indicated in the report, and no longer led to a crimna
conviction but to a sinple adm nistrative decision

17. Lastly, through a referendumthe Swi ss people and cantons had accepted
an anendment to article 16 of the Constitution which would help the federa
authorities in their task of encouragi ng understandi ng and exchanges between
the national linguistic conmunities; it made Romansch, as well as German
French and Italian, an official Swi ss | anguage in the dealings of the

adm nistration or judicial authorities w th Romansch-speaking citizens. The
constitutional amendnent had entered into effect imediately, and the Federa
Tri bunal had handed down the first judgement in Romansch in June 1996.

18. The CHAI RMAN t hanked the Swi ss del egation for its instructive statenent
and invited it to reply to the questions in the Iist of issues
(CCPR/ C/5/L/ISW/3), beginning with Part 1, which read:

“Part |
(a) Status of the Covenant: Please clarify the status of the Covenant
and the way it is inplemented in law and in practice at both the
federal and cantonal l|evels. Please indicate whether, during the
period under review, there were any cases in which the provisions
of the Covenant were directly invoked before the courts or
mentioned in judicial decisions;

(b) Federalism Please describe any factors or difficulties that
m ght affect the inplenentation of the Covenant in Switzerland as
aresult of the wide legislative and political autonony granted to
cantons and comunes as well as the extent of the rights of
constitutional initiative and | egislative referendum

(c) Conpet ence of the Federal Tribunal: Please clarify whether the
Federal Tribunal has the right or conpetence to declare a federa
or cantonal |aw unconstitutional on the ground of violation of
Covenant or constitutional provisions (see para. 483 of the
report);
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(d)

(e)

(f)

(9)

(h)

(i)

(1)

Protection against discrinmnation: Does article 4 of the Federa
Constitution extend the protection of equality to all individuals
within the territory irrespective of whether they are Swiss or
not, as envisaged in articles 2 and 26 of the Covenant? Pl ease

i ndi cate whet her and when the provisions of the Penal Code and of
the Mlitary Penal Code punishing racial discrimnation have come
into force and whether this fact has al ready had an inpact on the
deci sion of the Federal Governnment to wi thdraw the rel evant
reservation (see paras. 19 and 380 of the report);

Equality before the law How is the principle of equality before
the | aw and equal protection of the law, as set forth in
article 26 of the Covenant, ensured under Swi ss | aw?

Equality of the sexes: Wth reference to paragraphs 34 and 42 to
58, please further describe remaining areas of discrimnation

agai nst wonen and concrete neasures taken to overconme the probl ens
of wage differences, particularly in private-sector enterprises.
In particular, what measures have been taken to enforce the
application of wage equality in the private sector and increase

t he nunber of wonen acceding to university education (see

paras. 42 and 50 of the report)? What are the power and
activities of the Federal Ofice for the Equality between Men and
Wonmen?

Protection of children: What is the Iegal position of children of
seasonal or permanent foreign workers? Have any steps been taken
to anend article 252 of the Civil Code under which filiation is
established with reference to the father only by nmarriage to the
not her, recognition, adjudication or adoption (see para. 42 of the
report);

Adoption: What is the legal situation of children adopted by
Swi ss parents under foreign | aw or brought into Switzerland for
t he purpose of adoption?

Sexual exploitation of children: Has the Federal Council drafted
an amendnent to the Penal Code that would nake it possible to
initiate the crimnal prosecution of persons residing in

Swi t zerl and who have engaged in sexual acts with children or have
been involved in the traffic in children, even if the offences are
not puni shable in the countries in which they were comrtted (see
para. 113 of the report)?

Ill-treatnment of the person: Wth reference to paragraph 81 of
the report, what neasures have been taken against the risk of
being m streated while in police custody? 1In addition to the
cases referred to in that paragraph, have there been any
conplaints to the authorities during the period under review of
torture, inhuman or degrading treatnent or punishment of prisoners
or detainees? If so, have charges been brought against the
perpetrators of such acts and what measures have been taken to
conpensate the victins? Please provide statistics in that regard
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and clarify whether there is an independent nethod of

i nvestigating conpl aints agai nst the police, either Federal or
Cantonal? 1f so how does it operate and what have been the
results within the past years?”

19. M. CAFLISCH (Switzerland) said that he believed he had replied to
qgquestion (a) in his introduction. Concerning question (b), federalism was not
a serious obstacle to the inplenentation of the Covenant since, in accordance
with Switzerland' s nonist tradition, guarantees arising fromthe Covenant
formed an integral part of donmestic law. In the event of violation of the
Covenant by a cantonal |egislative act or other cantonal neasure, individua
public-law renedi es and adm nistrative renmedi es were avail able. The Federa
Tri bunal was enpowered to annul such acts or neasures or to declare them

i napplicabl e.

20. Regardi ng the influence of the right of initiative on the inplenentation
of the Covenant, a distinction should be nade between constitutiona
initiatives at the cantonal level and at the federal level. |In the event of
amendments to a cantonal constitution, the conditions and procedures for the
initiative were those set forth in cantonal |aw, subject to the

Conf ederation's guarantee pursuant to article 6 of the Federal Constitution
The guarantee was refused if the constitutional rule in question was contrary
to federal |aw, which obviously included the guarantees contained in the
Covenant. When the conformty of a cantonal constitutional law with federa
law or with the Covenant was questioned in the context of proceedi ngs before
the Federal Tribunal, the Federal Tribunal adopted a cautious attitude and
consi dered whet her the new cantonal constitutional rule could be interpreted
in away that was in conformty with federal or international |aw.

21. In the case of amendment or revision of the federal Constitution, each
canton had a right of initiative, subject to authorization fromthe Federa
Assenbly. In its messages on constitutional initiatives, the Federal Counci
exam ned whether the initiative was in keeping with Switzerland's
international commitnents. |If it reached a negative conclusion, it
recommended that parlianent should declare the initiative null and void. Such
a case had happened only once: the initiative in question had underm ned the
international rule of non-refoul ement; parlianment had foll owed the Federa
Council's suggestions and declared the initiative null and void. At the
federal level, the cantons had the right of referendum a right which entail ed
only one effect: a federal |egislative act voted by the Federal Assenbly had
to be submitted to the people for adoption or rejection

22. Concerning the conpetence of the Federal Tribunal (question (c)), it was
enpowered, in respect of cantonal law, to invalidate a |egislative instrunent
or decision that was not conpatible with the fundanmental rights guaranteed in
the Constitution, the European Convention on Human Ri ghts and the Covenant.
The Federal Tribunal made |iberal use of that conpetence, and the Conmittee
was invited to refer to the many judgenents nentioned in different contexts in
the initial report. Wth regard to federal law, it was true that article 113,
paragraph 1 (3) of the Constitution in principle prevented the Federa

Tribunal fromdeclaring a federal |aw or decision based on a federal |law to be
i nconpatible with the Constitution, the European Convention on Human Ri ghts or
the Covenant. It should be noted, however, that when a federal |aw provision
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lent itself to different interpretations, the authorities were bound to choose
the one that was nost in keeping with the fundanental rights laid down in the
Eur opean Convention. The sane principle was al so applicable to the Covenant.
Article 113, paragraph 1 (3), contained no prohibition against exam ning
conpatibility with higher |aw. For exanple, the Federal Tribunal had already
found federal |laws to be inconpatible with the Constitution or a convention
and the sanme was possible for the Covenant. Even though article 113 of the
Constitution required a federal |law to be applied, a finding of

i ncompatibility by the highest court in the | and woul d have consequences in
the |l egislative sphere. Lastly, inits draft amendnents to the Constitution
t he Federal Council provided for the introduction of a constitutional court
whi ch woul d al so deal with federal |aws, a proposal that had been favourably
received in the conpetent circles.

23. In reply to question (d), he referred to paragraph 13 of the report
(CCPR/C/ 81/ Add.8). It was true that the letter of article 4 referred only to
Swi ss, but that wording was accounted for by the fact that the Constitution
dated back to 1874. According to the decisions of the Federal Tribunal, the
provisions of article 1, paragraph 1, of the Constitution applied to
foreigners as well as Swi ss nationals.

24. The Penal Code and the Mlitary Penal Code had been suppl enented by two
articles establishing a fine or inprisonnent for racial discrimnation. He
read out the offences covered by those provisions, which were listed in

par agraph 19 of the report (CCPR/ C/81/Add.8). The introduction of those new
crimnal provisions had been accepted by popul ar referendum Since their
entry into effect on 1 January 1995, 10 or so judgenents had been handed down
in related cases, and a nunber of proceedings were still taking place in
several cantons. The sole purpose of his CGovernment's reservation to

article 20, paragraph 2, of the Covenant was to meke it possible for domestic
law to be adapted to the Covenant's provisions. Once the corresponding
amendments to donestic | aw had been nade, the reservation had becomne
poi ntl ess, and his Governnment had notified the Secretary-Ceneral of the
United Nations of its withdrawal in a letter dated 28 Septenber 1995.

25. In reply to question (e), he said that the principle of equality before
the aw was established in article 4 of the federal Constitution. That was an
i ndi vidual constitutionally-guaranteed right; in the event of violation, by

| egi sl ative acts or cantonal neasures, it was possible to file an appeal by
means of a public-law renmedy. As stated earlier, despite the letter of
article 4 of the Constitution, that right also applied to foreigners.

Equality before the law applied to State-sponsored benefits and al so covered
the principle of non-discrimnation established in article 26 of the Covenant.
He referred to a Federal Tribunal decision finding the refusal by a cantona
authority to hand over the contents of a file to a | awyer residing outside the
canton to be discrimnatory and unacceptabl e because it violated the
provisions of article 4 of the federal Constitution, article 6 of the European
Convention on Human Rights and article 14 of the Covenant. Myre generally,
the legislature could not nmake any distinctions that were not based on
reasonabl e grounds deriving fromthe situations to be resolved. Simlarly,
the I egislature nmust neke distinctions when the circunstances so required.

The reasonabl e or objective grounds should be related to the matter to be
resol ved. Particular account should be taken of certain criteria, such as age
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and professional experience in the case of civil servants. |n other cases,
the criterion mght be the foreign nationality of the person concerned. Wth
regard to discrimnation based on sex, discrimnatory treatnment was only
conpatible with the provisions of article 4, paragraph 2, of the Constitution
if biological or functional differences absolutely excluded equality of
treatment.

26. Switzerland' s reservation to article 26 of the Covenant was expl ai ned by
the fact that, in general comment 18, the Committee had interpreted that

provi sion as an autononous right of independent scope, the application of
which was not limted to the rights guaranteed by the Covenant. Thus
interpreted, article 26 went beyond article 14 of the European Convention on
Human Rights. In view of the fact that the Federal Tribunal could not annul a
federal |aw on the grounds of its inconpatibility with constitutional |aw and
that the Federal Tribunal's jurisdiction to hear a case was soneti nes
restricted when it was called on to apply article 4 of the Constitution in the
framework of a public-law renmedy, his Governnent had deened it necessary to
enter a reservation to article 26 of the Covenant.

27. Regardi ng question (f), there were still a nunber of inequalities
between the sexes in the enploynment |egislation, in particular the regul ations
for day work and rest periods for wonen, exclusion of wonen from dangerous
work and the obligation of enployers to take the famly situation of certain
wor ki ng wonen into account. There were also inequalities in the treatnment of
spouses, especially regarding the right to a nane and cantonal citizenship

As for social benefits, the age of retirenent was not the sane for nmen and
worren (from 2004 onwards, it would be 65 for nen and 64 for women).
Conditions for obtaining a survivor's pension also differed according to

whet her a wi dow or wi dower was involved. Wth regard to wages, the Federa
Law on Equality between Wonen and Men, which had entered into effect the
previ ous July, contained neasures ainmed at achieving equality in the wage
area. The neasures were applicable to all workers in Switzerland. There was
a general prohibition against discrinmnation, direct or indirect, on grounds
of sex, which applied in particular to issues involving wages and wor ki ng

rel ations as a whole, recruitnent, assignnment of tasks, vocational training,
wor ki ng condi tions, pronotions and term nation of enploynent. Differences in
pay for identical work or work of equal value were prohibited. Sexua
harassment in the workplace was al so prohibited.

28. Wage discrimnation could be referred to the courts, which were noreover
enpowered to take retroactive steps subject to a five-year statute of
limtations. Discrimnation was often difficult to prove, however, in view of
conmpani es' | ack of transparency on wage policies. It had therefore been

deci ded to ease the burden of proof, and the enpl oyer had currently to
denonstrate that the relevant |egal provisions had not been violated. Another
obstacle that femal e workers had previously encountered in claimng their
rights was the cost of the procedure. Judges often ordered expert opinions to
be sought in such cases, and the cost of the trial - including the expert

opi nions - had been net by the losing party for lawsuits that cost nore than
Sw F 20,000. That neasure had di scouraged wormen who wi shed to institute
proceedi ngs. The New Federal Law on Equality between Wnen and Men had

resol ved the problem by making the | egal proceedings free of charge whatever
the cost of the lawsuit. The |aw al so guaranteed the parties the right to be
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represented. In order to settle lawsuits out of court, the cantons were
required to establish a conciliation procedure, which was optional and free of
char ge.

29. The recently-adopted equality | aw strengthened individuals' protection
agai nst reprisals by their enployers. A dismssal could be annulled by the
judge when giving effect to a claimsubmtted by a fermal e enpl oyee at the
begi nning of a conciliation procedure, or at the tinme when the enpl oyee

i ntroduced the action, if the dism ssal had been unwarranted. The dism ssa
could be annulled during the procedure and up to six nonths after its
conclusion. The dism ssal had to be contested during the notification period,
and the judge could order the person to be re-enployed during the proceedi ngs
when it appeared likely that the conditions for annulling the dism ssal would
be nmet. The Federal Law on Equality between Wonen and Men al so provided for
the right of trade unions and wonen's organi zations to institute court
proceedi ngs on grounds of discrimnation. Two conditions, however, had to be
met: the subject of the lawsuit nust be an issue likely to involve a

consi derabl e nunber of work relationships, and the organization instituting

t he proceedi ngs nust have been in existence for at |east two years. The new
provision made it possible to deal with cases of collective discrimnation or
cases of a fundamental nature. It was often easier for an organization rather
than a private individual to institute proceedings, in view of the risk of
personal reprisals by the enployer. The equality |aw also provided for
nmeasures of encouragenent - in the formof financial assistance, progranmes
for the advancenent of wonen and professional advisory services. It was too
soon to assess the effectiveness of the |aw, which had come into force only a
few nonths earlier.

30. In addition to those provisions, the Federal O fice of Equality between
Men and Women had taken a nunber of practical steps to conmbat wage

di scrimnation. For exanple, it had recently devel oped a work-eval uation
scal e that was not discrimnatory on sexual grounds, for use by personne
officers, the femal e workers thensel ves and the judicial authorities.

31. The Public Markets Act, which had entered into effect on 1 January 1996,
al so provided that contracts could be awarded only to tenderers who guarant eed
their male and fenal e enpl oyees equal pay for services provided in
Switzerland. The awarder was entitled to nonitor respect for the provisions
relating to equality of treatnment, a task that could be assigned to one of the
O fices of Equality between Men and Wonen.

32. A nunber of neasures had al so been adopted to increase the nunber of
worren in higher education. Universities in several cantons (Basel, Bern and
CGeneva) had taken steps in that direction, and sone had appointed officials to
handl e wonen's issues. Cenerally speaking, wonen's access to university
education had inproved considerably in recent years. Wnmen had represented an
average of 41.8 per cent of students in the 1995/96 acadenic year. There
were, however, some substantial differences between the cantons, since wonen
represented 55.9 per cent of students in Geneva as opposed to 20.7 per cent in
Saint-Gall. The proportion of wonen in the two federal polytechnic schools
was | ower (16.1 per cent in Lausanne and 22.5 per cent in Zurich). The gaps
could largely be explained by the choice of subjects, with wonen tending to
enrol in human and soci al sciences, nedicine and biology. On the other hand,
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nmore wonen than nmen dropped out fromtheir studies: one woman in three |eft
the university w thout graduating, as opposed to one man in four. There,
agai n, the gaps could be explained by the choice of field, with women often
opting for branches with very flexible structures. In 1995, 38.7 per cent of
the persons with prinmary degrees had been wonmen and 27.9 per cent of persons
wi t h doct or at es.

33. The proportion of wonmen in the teaching profession decreased as the
educational level rose. That situation had given rise to a federal decree
provi ding for special incentive neasures in the area. They consisted
primarily of special subsidies ainmed at increasing the proportion of wonen in
t he teaching profession, so that at |east one third of the posts financed by
t he Confederation would be occupied by wonen. 1In addition, the Swi ss Nationa
Fund for Scientific Research had, since 1991, been awardi ng specia

fell owships to women who wi shed to resunme nedical or natural -science studies.
In general, it could be said that wonmen had guaranteed access to the
university in Switzerl and.

34. In reply to the question on the power and activities of the Federa
Ofice for Equality between Men and Wonen, he said that the O fice pronoted

t he achi evenent of equality between nmen and wonen in all areas and endeavoured
to elimnate all forns of discrimnation agai nst wonen, whether direct or
indirect. More specifically, it infornmed the public, advised individuals and
the authorities and took part in the preparation of relevant Confederation

| egi slation ainmed at the achi evenent of equality. It also prepared studies
and dealt with applications for financial aid to advisory services and
programmes to pronote equality. Since the entry into force of the Federal Law
on Equality between Wonen and Men, the Federal O fice reported directly to the
Federal Departnment of the Interior.

35. Filiation (question (g)) was governed by articles 252 et seq. of the
Swiss Civil Code. There were two separate situations with regard to the
establishnent of paternal filiation. |If the child s nother was married, her

husband was presuned to be the father. That presunption of paternity could be
chall enged in the courts, under certain conditions stipulated in articles 256
et seq. of the Civil Code. |If the child s nother was not married paterna
filiation was established either by a declaration recognizing the child or by
a paternity judgenment. The individuals enpowered to act in that area were the
not her and the child. The rules establishing paternal filiation if the father
was not married to the child' s nother featured a differentiated system of
presunpti on of paternity and burden of proof designed to provide for al
possi bl e cases. Filiation could also result from adoption. The Swiss system
was ai nmed at providing maxi mum protection of the interests of all the people

i nvol ved, and there were no plans to change it in the near future. It would
be difficult to change systenms w thout endangering the rights of the children
or those of the parents. Generally speaking, the existing systemhad no

di scrimnatory features. Consequently, his delegation would Iike the
Committee to clarify question (g), the justification for which did not seem
apparent.

36. In reply to question (h), he said that there were two different
situations with regard to the | egal position of foreigners: cases where
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chil dren were adopted abroad by Swi ss nationals and cases where children were
adopted in Switzerland by Swiss nationals. |In the former case, the adoption
deci sion nust be recognized in conformty with article 78 of the Federal Act
concerning International Private Law, follow ng which the child acquired Sw ss
nationality. 1In the latter, the status of a child brought to Switzerland for
adopti on was governed by the decree limting the nunber of foreigners. In
that type of situation, authorization to enter Switzerland was i ssued,
together with a yearly residence permt, until the adoption was conpl et ed.
Once the adoption was conpleted, the child acquired Swiss nationality.

37. Adoption also had a private aspect, however. There was the question
whet her or not an adoption abroad could be recognized in Switzerland. 1In the
absence of an international agreenent in the area, such adoptions could be
recogni zed if they had taken place in the State in which the adopting parents
were domiciled or if at |east one of the adopting parents was a national of
that State. The Swi ss system nade a distinction between “sinple” and “full”
adoption abroad. Sinple adoption |eft some connection to the biologica
famly intact, whereas, in the case of full adoption, the connection was
consi dered to be broken and the child was fully integrated into his or her
adoptive famly. It should also be noted that adoption, which had
fundanmental |y different effects fromfiliation under Swiss |aw, was recognized
in Switzerland only with the effects Iinked to it in the State where it had
taken place. In other words, sinple adoption abroad was recognized in
Switzerland only as sinple adoption. Wth full adoption, the child
essentially acquired the status of legitimte child of the adoptive parents,
and the links to the biological parents were considered to be broken. In
cases where an adoption was recogni zed only as sinple adoption, it was
possible to apply for a status of full adoption to be recognized in

Swit zerl and, once the requirenents of private international |law and interna
Swiss law - in particular that of a two-year trial period - were fulfilled.

If no adoption had taken place abroad, or if it was not possible for the
adoption to be recognized in Switzerland, parents w shing to adopt a child
must obtain prior authorization fromthe conpetent authority in the place in
which they were domiciled in Switzerland and fulfil all the requirenents
established by the federal |egislation governing the placenment of children

38. The answer to question (i), whether the Federal Council had drafted an
anmendnent to the Penal Code that would make it possible to initiate the
crimnal prosecution of persons residing in Switzerland who had engaged in
sexual acts with children or had been involved in the traffic in children
even if the offences were not punishable in the countries in which they were
commtted, was in the negative. Parlianment had tw ce, however, asked the
Federal Council, in June 1994 and February 1995, to study the advisability of
amendi ng the relevant crimnal |egislation, and nore specifically articles 4
to 6 bis of the Penal Code. The Federal Council had decided to treat that
guestion in the context of the overall revision of the general part of the
Penal Code which was currently under way and shoul d be conpleted in
approximately one year's tinme. It had, neverthel ess, pointed out that the

| ack of dual crimnal liability of such an act did not, in principle, prevent
prosecution of the person or persons responsible. As far as the Sw ss
authorities were concerned, the main difficulty lay el sewhere: there was
frequently insufficient evidence to prosecute. The Government was, however,
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seriously studying the possibility of dropping the dual crimnal liability
rule in cases of sexual exploitation of children, both to enphasize the
seriousness of the offence and the need for punishment and to sinplify the
rel evant procedure.

39. Replying to question (j) on ill-treatment, he said that the European
Committee for the Prevention of Torture and I nhumane or Degradi ng Treatment or
Puni shment had visited Switzerland in the framework of its periodic controls
from1l to 23 February 1996, covering 31 detention centres, psychiatric care
centres and asylum seekers' shelters in six cantons of the Confederation. 1In
conmparison with its first visit, in July 1991, the Conmttee had had no
difficulty in obtaining access to all the establishnments selected. The

Eur opean Conmmittee's detailed report had recently been subnmitted to the
Federal Council. It would be recalled that the reports of the European
Conmittee were neant for the Governments of the States concerned and were
published only at the latters' request. Qut of a desire for transparency, the

Federal Council intended to have the European Conmittee's report on
Swit zerl and published once the observations of the Federal Governnent and the
authorities of the cantons concerned had been added. |In the neantinme, the

report would remain strictly confidential, but he could state that it would on
t he whol e be positive.

40. Fol I owi ng the European Committee's first visit in 1991, when it had nade
some criticisnms of conditions of detention in sone Swi ss detention centres,

t he Federal Council had undertaken a thorough study of prison nmedical and

par amedi cal structures and of the situation regarding the cells' lighting,
size, ventilation and sanitary facilities. The results of the inquiry had
shown that conditions of detention in Swiss prisons were generally in
conformty with the European Convention for the Prevention of Torture and

I nhuman or Degradi ng Treatnment or Punishrment. Conditions of detention in
police custody, however, left sonmething to be desired fromthe point of view
of cell size and facilities. Consequently, the head of the Federal Depart nent
of Justice and Police had asked the authorities of the cantons concerned to
take steps to inprove the cells' sanitary facilities, and the necessary

i mprovenents had been nade

41. The CHAIRMAN invited the nmenbers of the Cormittee to ask any additiona
guestions related to part | of the list of issues.

42. M ss CHANET t hanked the Swi ss del egation for its introduction to and
oral clarifications of Switzerland's initial report. There were a |arge
nunber of positive points with regard to the direct application of the
Covenant in Swiss law, if only that were the case in nore States parties to
t he Covenant.

43. Concerning the principle of equality before the law, she wondered at the
wording of article 4 of the Swiss Constitution, which stipulated: “All Sw ss
are equal before the law. In Switzerland there are no subjects nor any
privileges of place, birth, person or famly”. Article 4 of the Constitution

as worded did not establish, therefore, all the principles of equality listed
in articles 2 and 26 of the Covenant, nanely, the prohibition of
di scrimnation based on race, colour, |anguage, religion, political opinion
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birth or other status. She would thus appreciate sone clarification as to the
extent to which the provisions of the Swiss Constitution net the requirenents
of articles 2 and 26 of the Covenant.

44, Wil e she understood that the Swiss CGovernnment had been led to enter its
reservation to article 26 of the Covenant as a result of the Conmttee's
general comment 18 on non-di scrimnation, she wished to draw the Sw ss

del egation's attention to the Conm ttee's general conment 24 on issues
relating to reservations nade upon ratification of the Covenant. The
Committee had adopted the | atter general coment quite recently, at its
fifty-second session in 1994, and the Swi ss Covernnment m ght not yet be aware
of its existence, but the Swiss authorities who exanm ned it woul d undoubtedly
realize that the reservation to article 26 was not justified.

45. She wel coned the adoption of the new Federal Law on Equality between
Wonen and Men. Paragraph 429 of the report, however, stated that there were
still some inequalities between nen and wonen with regard to divorce. She

woul d i ke details of the renmining inequalities and of the steps being taken
to remedy the situation. On the matter of the protection of children, the
guestions in section (g) had, perhaps, been poorly worded, for the answer
sought was how filiation was established for adulterine children, that is born
of a father and nother both of whomwere nmarried, and not for “natural”
children. 1In other words, was it possible for adulterine children to be
recogni zed under Swiss civil law? It was also stated, in paragraph 449 of the
report, that the legislation on naturalization was not fully conpatible with
the requirements of article 26, paragraph 3, of the Covenant; she would I|ike
to know whet her steps had been taken to anend the legislation in force so as
to remedy the situation.

46. According to paragraph 420 of the report, the Federal Tribunal stated
that any person suffering froma nental illness was unable to enter into
marri age, even if the person was capable of discernment. She would like to
know the status of the draft anmendnent to the Civil Code renoving that

i mpedi ment, which she found surprising. Lastly, on the matter of
ill-treatnment during police custody, the Commttee had received sonme

di stressing information, confirmed by non-governmental sources, of serious
cases of torture, acconpanied by racist remarks, the victinms being mainly
foreigners, with absolutely no attenpt to prosecute those responsible, even in
cases where the prison nedical staff had reported prisoners arriving with
obvi ous signs of bodily injury after their period in police custody. She
asked whet her the federal Governnent had given effect to the European
Committee's recomrendati on to conbat such practices.

47. M. KLEIN thanked the del egation of Switzerland for its introduction
Referring to question (j) on ill-treatnment, he asked the delegation to state
exactly what recommendati ons had been made by the European Conmittee for the
Prevention of Torture after its visit to Switzerland in July 1991. Such

i nformati on and information on the follow up by the Swiss federal authorities
to the European Conmittee's recommendati ons would be of use to the Human
Rights Comrittee in determning the extent to which Switzerland was fulfilling
its obligations under article 7 of the Covenant. In addition, he wi shed to
know whet her the case-law of the Swiss courts included exanpl es of inhuman and
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degradi ng treatnment by menbers of the police and whether the Swiss courts had
adopted a precise definition of such treatnment. He would also |ike to know
how al | egations of ill-treatnment by the police were followed up and whet her
there were special bodies responsible for investigating such allegations.

Wth regard to the status of the Covenant under internal |egislation, he asked
whet her any of the provisions of articles 6 to 27 of the Covenant (part 111)
were not directly applicable by the Swiss courts.

48. M. EL SHAFEI thanked the Swi ss delegation for its introduction to
Switzerland' s initial report and its detailed oral replies. One of his
addi ti onal questions concerned whet her the federal Governnent intended to
reconsi der and possibly withdraw the reservations it had entered, on ratifying
t he Covenant, to a | arge nunber of articles, nanmely, articles 10, 12, 14, 20,
25 and 26, which gave reason to fear that the Covenant was not fully

recogni zed and inplenented in Switzerland. He would also Iike to be told
exactly which rights admtted no derogation in cases of public emergency, in
accordance with article 4 of the Covenant, for there was no nention of that
point in either the initial report, the core docunent or the information
provided orally by the Swi ss del egation

49. He hoped that the latest report of the European Conmittee for the
Prevention of Torture would be published shortly and made available to the
Human Ri ghts Conmittee. For his part, he had read a report by the Association
for the Prevention of Torture according to which there were serious problens
in Switzerland with respect to conditions of detention in prisons and the
treatment of persons in police custody, who were generally foreigners or
mar gi nal . Treatnment of asylum seekers was also reported to be of particular
concern. In that connection, he asked what the rights of detainees were, in
particul ar regarding the receiving and sending of nmail and receiving of
visits. He would also |like to know what procedure was followed in considering
conplaints of ill-treatment and torture and what rule was applied to ensure
that no testinony given under duress was adnitted by the courts.

50. M. ANDO said that he had four questions to ask, the first of which
concerned Switzerland' s reservations to article 26 of the Covenant on equality
before the | aw and the equal protection of the law The Comrmittee's
difficulty with regard to article 26 was to define its scope, since the
Covenant al so contained article 2, paragraph 1 of which set forth a provision
that was quite simlar except for the fact that its scope was linited to the
rights recognized in the Covenant. The Conmittee had concl uded that

article 26 contained an autononous right, independent of its context, and

t heref ore guaranteed equal protection of the lawin all areas, including those
covered by the International Covenant on Econom c, Social and Cultural Rights.
In other words, if any legislation existed, the State party nust apply it to
all, wthout discrimnation.

51. Switzerland' s reservation to article 26 renoved that possibility
however; the only remaining protection was that provided by article 2,
paragraph 1. The issue was dealt with in paragraphs 483 to 485 of the initia
report (CCPR/ C/81/Add.8): one of the argunents put forward was that the Swi ss
authorities had entered a reservation to article 26 to the effect that the
equality of all persons before the law and their entitlenment w thout any
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discrimnation to the equal protection of the | aw woul d be guaranteed only in
connection with other rights contained in the Covenant (see para. 484); the
aimwas to avoid establishing different |levels of protection in two

i nternational human rights instruments covering sinmilar ground, the Covenant
and the European Convention on Human Rights (para. 484). He would like
further information concerning that justification, which he did not find
convi nci ng.

52. H s second question was whet her the provisions of international human
rights instrunents were directly applicable by national courts. Paragraph 69
of the core docunent (HRI/CORE/ 1/ Add. 29) gave the criteria, based on the
deci sions of the Federal Tribunal, for a rule contained in an internationa
human rights convention ratified by Switzerland to be directly invoked by a
citizen. Paragraph 52 of the core docunent |isted the relevant provisions
of the Federal Judicial Organization Act (art. 86, para. 4) relating to the
adm ssibility of renmedies for violations of “directly applicable” provisions
of nmultilateral human rights conventions. He would like to know whether the
criteria for deciding whether those provisions were directly applicable were
the sane as those referred to in paragraph 69, or whether there was a

di fference.

53. H's third question related to derogations fromthe guarantees set forth
in the Covenant and the Federal Constitution. Paragraph 64 of the core
docunent (HRI/CORE/ 1/ Add. 29) stated that, in the event of necessity,

article 89 bis of the Constitution permtted the urgent inplenentation of
federal decisions derogating fromthe Constitution, provided that the people
and cantons ratified themw thin one year of their inplenmentation. 1In his
view, such ratification by the people and cantons was a nere procedura
guarantee; it did not really limt abuses. Paragraph 65 of the docunent
stated that the principle of “general police power” enabled the authorities
to issue orders or take individual decisions without any |egal basis whenever
the exercise of that freedom constituted a grave and i mr nent danger to, or
actual ly disturbed, public order. Hence there was no legal [imt on possible
restrictions on rights and freedons. Finally, paragraph 66 of the core
docunent stated that, since 1974, any derogation from fundanental freedons
must be in keeping with the requirements of article 15 of the European
Convention on Human Rights. In other words, the guarantee retained by

Swit zerl and agai nst m suse of the general police power was to be found

in the European Convention on Human Ri ghts.

54. His fourth question related to the protection of children

Par agraph 490 of the initial report (CCPR/ C/ 81/ Add.8) spoke of nomads and
their difficulty in exercising all the rights set forth in the Covenant -
particularly the right to education for their children - because their way of
life was not geared to regular school attendance. A Research Comm ssion had
anal ysed the situation and nmade a set of proposals in a 1983 report; he would
like further information on the proposals in question and on whether they had
been put into effect.

55. Lord COVILLE said that he was concerned about questions under both
parts | and Il of the list of issues. First of all, he was deeply concerned
by the statement in paragraph 369 of the initial report to the effect that the
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freedom of expression of foreigners was subject to specific restriction. He
was al so not clear about the nethods of applying the Covenant's provisions in
Switzerland. Article 6 of the Constitution established what the cantons were
not authorized to do, but it did not contain any provisions enabling the
federal authorities to ask the cantons to take steps to conformto the

i nternational obligations accepted by the federal Governnent. For exanple,
article 14, paragraph 3 (f), of the Covenant recogni zed the right of everyone
charged with a crimnal offence to have the free assistance of an interpreter
if he could not understand or speak the | anguage used in court, yet

par agraph 261 of the initial report (CCPR/ C/ 81/ Add.8) stated that the cantona
code of Zug was the only one that did not make provision for the presence of
an interpreter.

56. Article 9, paragraph 4, of the Covenant recogni zed the right of anyone
deprived of liberty by arrest or detention to take proceedi ngs before a court,
in order that that court m ght decide without delay on the | awful ness of the
detention and order release if the detention was not lawful. According to
paragraph 135 of the initial report, nmpbst cantons provided for direct recourse
to a court, whereas others had a system whereby the prisoner must first appea
to the authority that ordered the nmeasure and then, if the appeal was
rejected, initiate recourse to the court (three cantons). He would like

to know the duration of the procedure in the three cantons in question and
whether it was in conformty with the provisions of article 9 of the Covenant.
He woul d al so like to know whether he was nistaken in concluding that no such
renmedy existed in the canton of Zurich, which did not appear in the list in
note 76. The two exanples he had just given made hi m wonder to what extent
the federal Governnment had the means to ensure that the rights laid down in
the Covenant were actually exercised by all citizens throughout the territory
of Switzerl and.

57. In a simlar vein, paragraph 128 of the initial report stated that the
right of access to a |lawer was, in principle, guaranteed only after the
arrested person had appeared before a nagistrate for the first tine. The
followi ng paragraph referred to the Federal Council's position that it would
be paradoxical to authorize the assistance of a |l awyer right fromthe

begi nning of the period of police custody, whereas cantonal procedures
excluded it subsequently until the end of the first hearing before a

magi strate. In such cases also, he would |ike to know how the federa
Government coul d i nfluence cantonal practice.

58. Al'so in connection with police custody, he would |like to know whet her
conf essi ons obtained by coercion, or perhaps even torture, were adm ssible in
crimnal proceedings, and what renedies were available to an individual who
stated that he or she had been coerced into confessing. The Committee had

no statistics or descriptions on the procedure for filing conplaints of
ill-treatnment by the police. |If the issue was within the conpetence of

the cantons, there mght be 26 different systens in existence; he would
neverthel ess appreciate further details on the availability and effectiveness
of renedies for ill-treatment during police custody.

59. M. BHAGMTI, having stressed the excellence of the report and the
i nformati on provided in the delegation's frank and detailed replies, said that
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he woul d |i ke nore details on a few points. First, while it was possible to
refer directly to the provisions of the Covenant in the courts in Switzerland,
and as many as 40 decisions of the federal Tribunal did so, he was concerned
at the fact that a provision of the Covenant could not be directly invoked in
court by a citizen unless it nmet the criteria for so doing - set forth in

par agraph 69 of the core docunment (HRI/CORE/ 1/ Add.29) - a situation which was
ultimately deci ded by the court.

60. On another matter, he would |ike to know whet her the provision contained
in article 113, paragraph 1 (3), of the Constitution, according to which the
Federal Tribunal heard conplaints concerning the violation of the
constitutional rights of citizens as well as individual conplaints concerning
the violation of concordats and treaties, enpowered the Federal Tribuna

to declare federal |egislation unconstitutional if it infringed the
constitutional rights of a citizen or rights recognized by the Covenant.

Did the Covenant take precedence over federal |aw?

61. Turning to crimnal prosecution for acts conmtted for raci st reasons
(report, para. 18), he noted that racist propaganda or the m nim zi ng of
genoci de and raci al persecution were not expressly condemed in current Sw ss
law. He would |ike to know whether any draft |egislation had been prepared
on the subject. He would also Iike to know what the functions and powers of
t he Federal Conm ssion on Racism nentioned at the end of paragraph 19 of

the initial report (CCPR/ C/81/Add.8), would be. In addition, what was the
conposition of the Federal Ofice of Equality between Men and Wonen nenti oned
i n paragraph 47 of the report and how many women held full-time positions on
the staff of the Ofice?

62. The first question in section (g) of part | of the Iist of issues

did not appear to have received a reply. Could the wife and children of a
seasonal foreign worker join the worker in Switzerland? Ws it true that
foreign workers could not request famly reunification until they had lived in
Switzerland for 18 nonths? What was the status of children of foreign workers
in general ?

63. He would like to know the | egal status of children adopted by Swi ss
parents outside the country. |If there had been a full adoption under the

| egislation of a foreign country, was the adoption recognized in Switzerland,
or did the child have to be adopted under Swiss law? |If the child had been
brought to Switzerland for adopti on because no adoption procedure existed in
the country of origin, could the adoption take place i medi ately, as soon as
the child arrived, or was there a waiting period? What happened if the child
was not adopted? Was the child entitled to sickness and disability insurance
bef ore the adoption?

64. M. PRADO VALLEJO said that the Swi ss del egati on had gi ven an excel | ent
introduction to a report that was itself of sound quality. He would |ike
clarifications on a few points of particular concern. The first related to
the authorized length of pre-trial detention, which was excessively long, up
to six months extendable for a further six nonths. That was all the nore
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serious since, as was repeatedly pointed out, pre-trial detention was the
peri od when nost human rights violations occurred, and because that practice
was hardly in keeping with the presunption of innocence.

65. Hi s second concern was treatnment in police custody. The nmenbers of the
Committee had been given information attesting to deliberate and unjustified
acts of physical violence, and at tines even acts of torture, of detainees by
the police. They had reportedly occurred in all the cantons, but particularly
in the Canton of Geneva. It was reportedly a conmon and racist practice to
force detainees, especially ones fromthird-world countries, to strip. The
police apparently sought pretexts to justify such practices and, according to
Amesty International, such acts did not becone public because the victins
were afraid to conpl ain.

66. One case had becone public, however, that of an African travelling

to the United States of Anerica who had been arrested by the police when in
transit through Geneva airport, beaten, had his passport taken away and had
finally been sent back to Africa. The individual had conplained to Amesty
I nternational, which had published his story. Unfortunately, according to
the information received, the police usually prevented inquiries into such
events - which were unacceptable - fromconmng to term

67. He was concerned about people who had been arrested and placed in
custody, since they were not in practice authorized to informtheir famlies
i medi ately. That right was recogni zed by the Federal Code but was not
applied. Simlarly, a person arrested by the police did not have inmediate
access to a lawer, in any case not during the investigation, since access to
a lawyer was, in principle, guaranteed only after the arrested person had
appeared before a magi strate for the first tine.

68. Hi s | ast question concerned famly reunification for refugees.

Swi t zerl and had been very generous in receiving refugees but, according to his
information, it would appear that legitimte refugees were not entitled to
famly reunification and that appeared to be quite inhuman

The neeting rose at 12.55 p. m




