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Over  ten  million  people  worldwide  are  stateless,  including  several  hundred  thousand  in  Europe.  Not  having  
a  nationality  limits  people’s  life  chances  and  can  obstruct  the  enjoyment  of  even  the  most  basic  rights.  It  also  
increases  people’s  vulnerability  to  poverty,  marginalisation,  exploitation  and  detention.  As  such,  statelessness  

international  organisations  and  civil  society  groups.  

The  European  Network  on  Statelessness  (ENS)  is  a  civil  society  alliance  dedicated  to  strengthening  the  often  
unheard  voice   of   stateless   people   in  Europe   and   to   advocate   for   the   full   respect   of   their   human   rights.   In  

campaign  initiative  (launched  the  14th  of  October  2013)  was  tailored  towards  increasing  awareness  of  their  
situation  and  strengthening  domestic  protection  frameworks.1  Notwithstanding  the  importance  of  protecting  

This  is  a  target  that  has  recently  been  made  explicit  by  the  United  Nations  High  Commissioner  for  Refugees,  
António  Guterres,  who  has  called  on  states  to  work  towards  ending  statelessness  within  the  next  decade.2  ENS  
wholeheartedly  endorses  this  goal  and  will  actively  support  it.3  

stop  the  spread  of  statelessness,  in  particular  by  preventing  statelessness  among  children.  It  is  estimated  that  
half  of  the  world’s  stateless  population  are  children,4  the  vast  majority  of  whom  have  been  stateless  since  birth  
and  have  never  known  the  protection  or  sense  of  belonging  which  a  nationality  bestows.  By  realising  every  

5

the  insecurity  and  indignity  of  statelessness.  Moreover,  the  often  intergenerational  cycle  of  statelessness  will  

1    See  also  the  ENS  publication  Statelessness  determination  and  the  protection  status  of  stateless  persons.  A  summary  
guide  of  good  practices  and  factors  to  consider  when  designing  nationality  determination  and  protection  mechanisms,  
December  2013.

(http://www.unhcr.org/506986825.html)  and  repeated  this  call  in  his  speech  the  following  year  (http://www.unhcr.
org/524ae6179.html),  when  it  was  also  echoed  by  UNHCR’s  Director  of  International  Protection,  Volker  Turk  (http://
www.unhcr.org/524d26059.html).
3  A  core  element  of  the  mission  statement  of  the  European  Network  on  Statelessness  is  the  conviction  that  all  human  
beings  have  a  right  to  a  nationality.  See  further   .
4    See  UNHCR/Plan  International,  Under  the  radar  and  under  protected.  The  urgent  need  to  address  stateless  children’s  
rights,  2012.
5  Among  others  in  Article  7  of  the  Convention  on  the  Rights  of  the  Child.  See  further  section  2  on  children’s  right  to  a  
nationality.

The  Council  of  Europe  Commissioner  for  Human  Rights,  Nils  Muiznieks,  has  spoken  out  strongly  on  the  need  

There   should  be  no   stateless  children   in  Europe.  The  UN  Convention  on   the  Rights  of   the  Child,  

Across  Europe  today,  and  among  children  of  European  parents  in  other  parts  of  the  world,  children  are  still  
being  born  into  statelessness.  Many  have  inherited  this  status  from  their  parents,  as  one  publication  has  pointed  
out  “as  if  it  were  some  sort  of  genetic  disease”.6  Others  have  found  themselves  the  unfortunate  and  unsuspecting  

in  the  region.7

Yet   childhood   statelessness   is   thoroughly   preventable.   There   are   international   and   regional   standards   that  
set  out  not  just  the  obligation  to  protect  a  child’s  right  to  a  nationality,  but  also  concrete  norms  that  can  be  
implemented  to  achieve  this  goal.  Contained  within  the  1961  United  Nations  Convention  on  the  Reduction  
of  Statelessness,  the  1997  European  Convention  on  Nationality  and  the  2006  Council  of  Europe  Convention  
on  the  Avoidance  of  Statelessness  in  relation  to  State  Succession  are  detailed  safeguards  designed  to  ensure  

of  accessions  to  these  conventions  are  climbing,8  additional  guidance  on  the  content  and  application  of  the  

6  P.  Leclerc,  R.  Colville,  “In  the  shadows”,  Refugees  Magazine,  2007.
7  In  terms  of  overall  scale,  the  majority  of  stateless  people  living  in  Europe  today  owe  their  situation  to  state  succes

the  years  since  these  major  political  upheavals,  new  cases  of  statelessness  have  emerged,  mainly  among  children  and  

8  Accession  to  the  1961  Convention  on  the  Reduction  of  Statelessness,  in  particular,  has  massively  picked  up  pace  
thanks  to  an  effective  accessions  campaign  spearheaded  by  UNHCR  since  the  Convention’s  50th  anniversary  in  2011.  

after  the  instrument  was  adopted.  Moreover,  at  a  United  Nations  Rule  of  Law  meeting  at  the  end  of  2012,  the  European  
Union  announced,  on  behalf  of  all  of  its  member  states,  that  “the  EU  Member  States  which  have  not  yet  done  so  pledge  

Statelessness.

http://www.unhcr.org/506986825.html
http://www.unhcr.org/524ae6179.html
http://www.unhcr.org/524ae6179.html
http://www.unhcr.org/524d26059.html
http://www.unhcr.org/524d26059.html
http://www.statelessness.eu/about-us/mission-statement
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norms  with  a  view  to  preventing  statelessness  among  children  has  been  issued9  and  both  the  European  Court  of  
Human  Rights  and  the  Court  of  Justice  of  the  European  Union10  are  taking  an  increased  interest  in  nationality  
policy  and  the  avoidance  of  statelessness  in  Europe.11  This  is  an  opportune  time  for  Europe  to  commit  to  the  

This  publication  addresses  the  challenge  of  preventing  childhood  statelessness  in  Europe.  It  begins  by  providing  
a  summary  of  the  overall  international  and  regional  legal  framework  relating  to  a  child’s  right  to  a  nationality,  
including  important  elements  of  the  guidance  which  has  been  issued  on  the  interpretation  and  application  of  

regional  norms  which  are  applicable.  Then,  making  use  of  the  comprehensive  analysis  conducted  by  the  EUDO  
Observatory  on  Citizenship  of  nationality  legislation  in  41  European  states,12  relevant  secondary  sources  and  
information  gathered  through  consultation  with  members  of  the  European  Network  on  Statelessness,  as  well  

practices  in  respect  of  the  prevention  of  childhood  statelessness  in  Europe  which  can  serve  as  a  model  for  other  
states,  as  well  as  areas  where  the  law  or  related  practice  leaves  room  for  improvement.

UNHCR  Guidelines  on  Statelessness  No.  4:  Ensuring  Every  Child’s  Right  to  Acquire  

a  Nationality  through  Articles  1-­4  of  the  1961  Convention  on  the  Reduction  of  Statelessness,  issued  in  2012  (available  
here:  http://www.refworld.org/docid/50d460c72.html);;  but  also  Council  of  Europe  Committee  of  Ministers  Recommen
dation  2009/13  on  The  nationality  of  children  (available  here:  https://wcd.coe.int/ViewDoc.jsp?id=1563529).  
10  Note  that,  as  European  Union  law  currently  stands,  a  stateless  person  cannot  enjoy  EU  citizenship,  regardless  of  how  
close  his  or  her  ties  are  with  Europe  (through,  for  instance,  birth  or  residence),  unless  and  until  he  or  she  is  able  to  ac

European  

Journal  of  Migration  and  Law,  Vol.  14,  2012.
12  The  41  countries  included  in  the  EUDO  analysis  and  which  are  considered  in  the  present  report  are:  Albania,  Austria,  

Germany,  Greece,  Hungary,  Iceland,  Ireland,  Italy,  Kosovo,  Latvia,  Lithuania,  Luxembourg,  Macedonia,  Malta,  Mol
dova,  Montenegro,  the  Netherlands,  Norway,  Poland,  Portugal,  Romania,  Russia,  Serbia,  Slovakia,  Slovenia,  Spain,  
Sweden,  Switzerland,  Turkey,  Ukraine  and  the  United  Kingdom.  Please  note  that  nationality  laws  often  undergo  amend

mended  that  the  situation  and  needs  in  a  particular  country  be  reviewed  directly  on  the  basis  of  the  applicable  legislation  

a  nationality  and  that  states  must  ensure  the  implementation  of  this  right  ‘in  particular  where  the  child  would  
otherwise  be  stateless’.13  The  details  of  what  this  right  entails  will  be  discussed  below.  At  the  outset,  however,  

child  born  on  their  territory,  regardless  of  their  circumstances.14  Rather,  it  is  about  ensuring  that  every  child  has  

jus  soli  elements  in  each  state’s  nationality  law,  to  address  those  cases  where  the  child  would  otherwise  be  
stateless.  Yet,  the  article  is  not  only  directed  at  the  state  on  whose  territory  a  child  is  born,  but  also  to  the  state  
of  the  parents’  nationality.15  

Apart  from  the  right   to  a  nationality,   the  CRC  also  contains  general  principles  which  are   important  for   the  
protection  of  children.  These  principles  must  be  taken  into  account  when  applying  any  child  rights  standards,  

16  
This  means   that  discrimination  on   the  basis  of   the  status  of   the  child  or   the  child’s  parents   is  not  allowed.  
Another  very  important  principle  is  that  of  ‘the  best  interests  of  the  child’.17  Whenever  any  decision  or  action  is  
made  which  involves  a  child,  the  primary  consideration  must  always  be  what  is  in  the  best  interests  of  the  child.

The  right  to  a  nationality  is  further  laid  down  in  the  Universal  Declaration  of  Human  Rights,18  the  International  
Covenant  on  Civil  and  Political  Rights  (ICCPR),19
Discrimination  (CERD),20

13  Article  7(1)  CRC  provides:  ‘The  Child  shall  be  registered  immediately  after  birth  and  shall  have  the  right  from  birth  

ents’.  In  the  second  paragraph  it  is  stated  that  ‘States  Parties  shall  ensure  the  implementation  of  these  rights  in  accor

(eds.)  Nationality  and  Statelessness  under  International  Law,  (forthcoming).  See  also  Laura  E.  van  Waas,  Nationality  
Matters  

17  Which  can  be  found  in  Article  3  CRC.
18  Article  15.
19  Article  24(3).
20  Article  5(diii).

http://www.refworld.org/docid/50d460c72.html
https://wcd.coe.int/ViewDoc.jsp?id=1563529
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(CEDAW),21   the  Convention  on   the  Rights  of  Persons  with  Disabilities22  and   the  European  Convention  on  
Nationality   (ECN).23  The  European  Convention  on  Human  Rights   (ECHR)  does  not  explicitly   recognize  a  
right  to  a  nationality,  yet  through  the  European  Court  of  Human  Rights’  case  law  it  has  been  accepted  that  a  

24  

The  ways  in  which  states  should  make  sure  that  every  person  can  obtain  a  nationality  are  laid  down  in  the  1961  
Convention  on  the  Reduction  of  Statelessness  (1961  Convention).25  This  Convention  was  created  under  the  UN  

21  Article  9.
22  Article  18.
23  Article  4(a).
24  This  will  also  be  addressed  further  below.
25  As  of  November  2013,  there  are  54  state  parties  to  the  1961  Convention.  UN  Treaty  Collection,  available  at:  <http://

framework  and  is  closely  linked  to  the  1954  Convention  relating  to  the  status  of  Stateless  Persons.  Where  the  
1954  Convention  seeks  to  protect  persons  without  a  nationality,  the  1961  Convention  is  established  to  reduce  the  
number  of  stateless  persons  and  to  prevent  statelessness.  Articles  1  through  4  of  this  Convention  therefore  set  out  

Under  the  framework  of  the  Council  of  Europe,  the  ECN  was  adopted  in  1997.26
1961  Convention  but,  as  will  be  seen  below,  also  contains  some  differences.  As  mentioned  previously,  the  ECN  
contains  the  explicit  recognition  of  the  right  to  a  nationality  and  further  provides  safeguards  that  must  prevent  
people  from  becoming  stateless.  

The  safeguards  to  prevent  childhood  statelessness  which  are  set  out  in  the  international  legal  documents  must  

cause  for  the  enjoyment  of  other  children’s  rights.  As  such,  children  should  not  be  left  stateless  for  a  long  period  
27

of  the  UN  emphasized  this  in  his  report  on  the  status  of  the  CRC.28
child’s  life  are  crucial  for  their  development.29  Nationality  plays  an  important  role  in  this  development  as  it  is  
considered  to  be  a  part  of  a  child’s  identity.30  

childhood  statelessness.  It  will  also  discuss  some  examples  of  good  practice  and  identify  where  there  is  room  
for  improvement  in  respect  of  the  avoidance  of  childhood  statelessness  in  Europe.

26  The  European  Convention  on  Nationality  entered  into  force  on  the  1st  of  March  2000.  As  of  November  2013,  20  
states  are  party  to  the  ECN,  17  of  which  are  also  a  party  to  the  1961  Convention.  Council  of  Europe,  available  at:  

21  December  2012,  para  11.

para  57ff.
29  Ibid,  para  57.
30  In  Article  8  of  the  CRC  it  is  stated  that  every  child  has  the  right  to  preserve  his  or  her  identity,  including  nationality.

Photo by: Greg Constantine/UNHCR
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States  determine  who  can  obtain  nationality  and  under  what  circumstances  this  is  possible  in  their  national  
laws.  Usually,  when  a  child  is  born,  he  or  she  receives  nationality  either  based  on  the  place  of  birth  (referred  to  
as  ‘jus  soli’)  or  on  the  nationality  of  the  parents  (nationality  by  descent  or  ‘jus  sanguinis’)  or  on  a  combination  

child  who  is  born  to  parents  with  a   jus  soli jus  sanguinis  state.  In   that  
case  the  state  of  birth  will  presume  that  the  child  obtains  the  nationality  of  the  parents,  but  the  parents  cannot  
pass   on   their   nationality   because   their   state’s   legal   system   does   not   foresee   this.  Neither   country’s   law   is  

child  concerned.  International  and  regional  standards  provide  a  framework  to  ensure  that  children  who  would  
otherwise  be  stateless  do  obtain  a  nationality.  Safeguards  are  directed  towards  the  state  on  whose  territory  the  
child  is  born,  and  to  the  state  of  nationality  of  the  child’s  parents  where  the  child  is  born  abroad.    

Article  1  of  the  1961  Convention  obliges  states  to  grant  their  nationality  to  a  person  born  on  their  territory  who  
would  otherwise  be  stateless.  A  state  can  choose  to  automatically  grant  nationality  at  birth  or  to  make  a  system  

31  States  may  also  use  a  combination  
of  these  options.32 ex  lege  or  
upon  application  to  children  born  on  their  territory  with  at  least  one  parent  with  the  state’s  nationality.33  It  is  
important  to  point  out  that  a  system  of  automatic  conferral  of  nationality  at  birth  to  otherwise  stateless  children  

child,  while  it  also  circumvents  any  problems  that  may  arise  in  the  context  of  an  application  procedure  (e.g.  
lack  of  knowledge,  related  costs  or  other  practical  barriers  to  accessing  or  completing  the  procedure).    

conditions.  These  conditions  must  be  read   in   the   light  of  principles  on   the  protection  of  children;;  meaning  
that  they  may  not  leave  the  child  stateless  for  a  long  period  of  time.34  Under  the  ECN,  lawful  and  habitual  

31  These  options  are  laid  down  in  Article  1(1)(a)  and  1(1)(b)  of  the  1961  Convention  respectively.
32  This  is,  for  instance,  the  case  in  Hungary  (see  further  below).
33  See  Article  4  and  Article  6(1)  and  (2)  ECN  respectively.
34  See  also  UNHCR  Guidelines  No.  4,  para  34.

35

national  law  of  the  state.  The  conditions  that  a  state  can  impose  under  the  1961  Convention  are  exhaustively  
summed  up  in  Article  1(2);;  imposing  other  conditions  would  mean  that  the  state  violates  the  1961  Convention.  

has  met  the  conditions  set,  nationality  must  be  granted.  Providing  for  a  naturalisation  procedure  in  which  the  
authorities  have  the  discretion  to  deny  an  application  is  not  in  conformity  with  these  international  standards.36

nationality.  This  period  cannot   start   later   than   the  age  of  18  and  may  not  end  sooner   than   the  age  of  21.37  

or  that  nationality  must  be  applied  for  already  within  two  years  after  birth.  The  ages  mentioned  in  the  1961  
Convention  ensure   that   there   is  always  a  window  of  opportunity   for  adults   to  apply   for  nationality,  giving  
them  an  option  when  parents  or  legal  representatives  did  not  choose  to  apply  for  nationality  on  behalf  of  the  
child.  However,    when  considering  the  needs  of  children,  applications  should  be  possible  at  birth  or  as  soon  as  
possible  after  birth  so  that  a  child  is  left  stateless  for  the  shortest  time  possible.38

means  that   the  condition  of  ‘lawful  residence’  may  not  be  imposed.39  The  period  of  habitual  residence  that  

40  The  

allow  for  application  at  birth  or  as  soon  as  possible  after  birth  so  that  a  child  is  not  left  stateless  for  too  long.41  

The  third  permitted  condition  is  a  criminal  conviction  test  whereby  a  person  should  not  have  been  convicted  of  

offence.42

35  Article  6(2)  under  (a)  and  (b)  ECN.
36  See  further  UNHCR  Guidelines  No.  4,  para  37.
37  Article  1(2)(a)  of  the  1961  Convention.
38  De  Groot  (n  14)  forthcoming.
39  See  UNHCR  Guidelines  No.  4,  para  41.

41  In  cases  where  the  child  is  part  of  a  nomadic  group  and  crosses  a  state’s  borders  regularly,  the  child  must  be  consid
ered  to  be  habitually  resident  on  both  territories.  UNHCR  Guidelines  No  4,  para  42.
42  Article  1(2)(c)  of  the  1961  Convention.
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43  If  a  
state  implements  this  condition,  the  burden  of  proof  lies  with  the  state  to  prove  the  contrary.  

If   a   state   chooses   to  make   the  granting  of  nationality   for   stateless   children  born  on   its   territory   subject   to  

44  This  means  that  children  meeting  certain  conditions  obtain  the  state’s  
nationality  automatically,  and  that  others  must  use  the  application  procedure.  The  1961  Convention  is  silent  on  
what  is  or  is  not  allowed  in  these  conditions.  Even  so,  states  must  make  sure  that  the  conditions  for  automatic  

In  order  to  determine  whether  a  child  would  ‘otherwise  be  stateless’,  a  state  needs  some  time  to  investigate  if  
a  child  is  indeed  stateless  or  whether  the  child  perhaps  obtained  the  parents’  nationality.  Keeping  in  mind  the  

43  Article  1(2)(d)  of  the  1961  Convention.  
44  Article  1(1)(b)  of  the  1961  Convention.

of  a  child  should  be  conducted  as  soon  as  possible  and  states  should  take  this  into  account  when  cooperating  
to  determine  the  nationality  status  of  a  child.45  During  the  time  in  which  a  state  has  not  been  able  to  establish  
whether  a  child   is   stateless  or  can  obtain  a  nationality,   the  child  often   receives   the   status  of   ‘unknown’  or  
‘undetermined’  nationality.  With   this  status,  persons  are  not  able   to  enjoy   the  protection  measures   in  place  
for  stateless  persons,  for  instance  those  provided  by  the  1954  Convention.  Such  an  ambiguous  status  should  
therefore  only  be  of  a  temporary  nature,  and  should  be  resolved  as  soon  as  possible.

In  Europe,  of  the  41  countries  analysed  by  the  EUDO  Observatory  on  Citizenship,46  seventeen  states  have  a  
system  where  a  child  born  on  the  territory  and  would  be  stateless  automatically  obtains  the  state’s  nationality  
which  is  in  line  with  the  international  standards:   ,47  Bosnia  and  Herzegovina,  Bulgaria,  Finland,  
France,  Greece,  Ireland,   ,  Kosovo,   ,  Moldova,  Montenegro,  Poland,  Portugal,  Serbia,  
Slovakia,   and   Spain.48  As   already   indicated   above,   a   system   of   automatic   conferral   of   nationality   to   an  
otherwise  stateless  child  at  the  moment  of  birth  is  the  most  effective  way  to  ensure  that  childhood  statelessness  

There  are  numerous  states  which  provide  for  an  application  procedure  to  allow  otherwise  stateless  children  born  on  

and  Malta.49  All  other  countries  establish  

In  some  European  countries,  a  child  who  is  born  on  the  territory  to  a  parent,  or  a  parent  and  grandparent,  who  

45  De  Groot  (n  15)  forthcoming.

against  statelessness  at  the  time  of  writing  and  are  considered  in  the  analysis  of  this  report.  Please  note  that  throughout  

found,  these  refer  to  the  number  from  among  these  41  countries.

is  excluded  from  the  application  of  the  safeguard.  

a  party  to  the  1961  Convention  nor  to  the  ECN  (although  some  of  these  states  signed  either  of  the  two).  Bosnia  and  

Citizenship  Law  in  Kosovo  only  in  July  2013.  
49  Ibid.  

Photo by: PRAXIS
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jus  soli’  or  ‘triple  jus  soli’  regimes  can  also  help  to  prevent  statelessness.50

Although   the  majority   of   European   states   have   some   form   of   safeguard   in   place   to   confer   nationality   on  
otherwise  stateless  children  born  on  their  territory,  many  of  these  safeguards  are  incomplete  and  do  not  meet  
the  standards  set  by  international  law.  The  problems  encountered  in  European  nationality  laws  can  be  grouped  
into  four  different  categories:  

Some  countries’  laws  exhibit  more  than  one  type  of  problem  from  this  list.  Moreover,  even  where  the  law  is  in  

In   ,   ,     and   ,  no  safeguards  are  provided  at  all   for  children  born  stateless.  
Cyprus  is  not  a  party  to  the  ECN  nor  to  the  1961  Convention.  However,  Albania,  Norway  and  Romania  are  a  
party  to  both  conventions  and  are  in  violation  of  their  obligations  due  to  the  lack  of  incorporation  of  this  key  
safeguard  in  their  nationality  laws.51    

Croatia,  
Lithuania   and  Slovenia   only   grant   nationality   automatically   if   both   parents   are   stateless   or   of   unknown  
citizenship.  Ukraine  grants  nationality  automatically  to  all  children  born  on  the  territory  who  would  otherwise  
be  stateless,  but  only  if  their  parents  are  lawful  residents.  All  of  these  states,  except  for  Slovenia,  are  a  party  

is  also  an  option  to  obtain  nationality  through  application  which  meets  the  terms  of  the  Convention.  Yet  none  
of  these  states  provide  for  an  additional  application  procedure  and  they  are  in  violation  of  the  Convention:  the  

in  cases  where  the  child  is  born  to  unknown  parents.  This  provision  actually  only  deals  with  the  situation  of  foundlings  
(see  further  below)  and  does  not  address  any  other  circumstances  in  which  a  child  may  be  otherwise  stateless.

In     and  an  application  procedure  for  otherwise  

   and  have  a  registered  

otherwise   stateless   children.  The   application   procedure  meanwhile,   falls   short   both   because   the   procedure  

The  timeframe  set  under  the  law  for  lodging  of  an  application  is  too  short:  the  procedure  is  only  available  up  
until  the  person’s  19th  birthday  (rather  than  until  at  least  the  age  of  21).  In  addition,  a  supplementary  condition  

as  having  ‘unknown  nationality’.52

Similarly  to  Hungary,  many  other  states  that  offer  an  application  procedure  demonstrate  problematic  procedural  

Estonia  and  Latvia,  for  example,  a  declaration  can  only  be  made  until  a  child  is  15  years  of  age.53  In  Iceland  
and  

is  nevertheless  recommended  that  Iceland  brings  its  law  in  line  with  the  1961  Convention  standards.  Sweden  

convention  (Sweden  is  a  party  to  both).  In  Dutch  legislation,  the  granting  of  nationality  to  a  child  who  would  
otherwise  be  stateless  only  applies   to  children  who  have  been  lawfully  (and  not  habitually)  resident   in  the  
Netherlands   for   three  years,  which   is  again  not   in   line  with   the  1961  Convention,   to  which   it   is  a  party.54  
According  to  a  recent  report  by  the  Dutch  Advisory  Committee  on  Migration  Affairs,  registration  statistics  

nationality  and  resolve  their  situation  by  now  were  it  not  for  the  added  condition  of  lawful  residence,  which  is  
not  in  line  with  the  country’s  international  obligations.55  

Besides  these  areas  in  which  European  states’  laws  fall  short,  there  are  also  
of   the   safeguards.  A  particular   concern   is   the   prevalence   in   some   countries   of   the   practice   of   registering  

52    Gábor  Gyulai,  ‘Nationality  Unknown?  An  overview  of  the  safeguards  and  gaps  related  to  the  prevention  of  stateless

53  It  must  be  noted  that  Estonia  is  not  a  party  to  the  1961  Convention  nor  to  the  ECN.  Latvia  is,  however,  a  party  to  the  
1961  Convention  and  is  therefore  not  allowed  to  set  such  a  condition.

55  Advisory  Committee  on  Migration  Affairs,  ‘No  country  of  one’s  own’  [Geen  land  te  bekennen],  December  2013.  
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children   as   having   ‘unknown   nationality’.  While   such   a   registration   status   can   be   a   useful   and   legitimate  

  56  in  some  cases  this  affects  relatively  large  groups  and  can  be  an  enduring  status.  According  
to  statistics  from  2012,  in     a  total  of  13,413  people  are  included  in  the  state’s  registration  system  
as   stateless   but   a   remarkable   42,535   people   have   an   unknown   nationality.57   During   the   same   year,   there  
were  9,596  stateless  persons  in     and  7,820  persons  with  unknown  citizenship.58  On  the  1st  of  January  
2012,  88,313  persons  were  registered  as  being  of  unknown  nationality  in  the  Netherlands,  while  only  2,005  
people  were  registered  as  stateless.59  What  is  even  more  problematic  in  the  Netherlands  is  that  of  those  whose  
nationality  is  unknown  and  who  were  also  born  in  the  Netherlands,  5,641  children  were  still  registered  as  being  

60  The  scale  and  duration  of  this  practice  in  the  Netherlands  

child’s  nationality  status.  

determination.  Such  cases  have  been  reported  in   61

statelessness  determination  procedure.62  It  should  be  emphasised  that  statelessness  status  determination  is  a  

As  a  result  of  these  problematic  practices,  an  unknown  number  of  stateless  children  who  could  and  should  

are   also  doing   too   little   to   track  cases  or   collect   information  about   the   extent   to  which   safeguards   against  

57  In  German:  Ungeklärt  und  ohne  Angabe.  Statistisches  Bundesamt,  ‘Bevölkerung  und  Erwerbstätigkeit:  Ausländische  
Bevölkerung  .  Ergebnisse  des  Ausländerzentralregisters  2012’  (Statistisches  Budesambt,  Wiesbaden  2013)  41.

Period’  available  at:  <http://www.scb.se/Pages/SSD/SSD_TablePresentation____340508.aspx?layout=tableViewLay

59  Advisory  Committee  on  Migration  Affairs,  ‘No  country  of  one’s  own’  [Geen  land  te  bekennen],  December  2013.
60  Ibid.  

otherwise  stateless  children  born  in  the  country,  see  the  report  ‘In  the  Sun’,  presented  by  CIR  in  2013,  of  which  an  Eng

62  See  on  statelessness  determination  the  ENS  publication  Statelessness  determination  and  the  protection  status  of  
stateless  persons.  A  summary  guide  of  good  practices  and  factors  to  consider  when  designing  nationality  determination  

and  protection  mechanisms,  December  2013

statelessness  for  children  born  on  their  territory  are  being  utilised  in  practice.63  The  absence  of  reliable  data  on  

where  they  are  in  place  in  a  state’s  legislation.

party,  there  is  an  obligation  for  the  state  party  to  grant  nationality  if  the  child  would  otherwise  be  stateless.64  

may  be  included.  These  conditions  must  be  interpreted  in  the  light  in  the  rights  and  principles  for  the  protection  
of  children,  meaning  that  nationality  must  be  granted  as  soon  as  possible  after  birth.  Also  the  ECN  provides  

nationals;;  and  to  stateless  persons  and  recognized  refugees  lawfully  and  habitually  residing  in  the  territory.65

If  a  child  is  born  on  the  territory  of  a  state  party  to  the  1961  Convention  and  has  not  been  able  to  obtain  that  
state’s  nationality  (or  any  other  nationality),  the  child  should  obtain  the  nationality  of  the  state  of  which  the  
parents  are  nationals.66  This  can  happen  when   the  child  has  passed   the  age   limit   laid  down  for   lodging  an  

the  conclusion  that  a  state  should  take  action  to  make  sure  that  a  child  is  not  left  stateless,  but  this  is  problematic  

63  According  to  this  report,  just  3  states  had  been  able  to  provide  the  Secretary  General  with  statistical  information  on  

General,  Human  Rights  and  Arbitrary  Deprivation  of  Nationality,  A/HRC/25/28,  19  December  2013,  para  13.
64  Article  4  of  the  1961  Convention.
65  Article  6(4)  under  b),  c),  d)  and  g)  ECN.
66  Article  1(4)  of  the  1961  Convention.  In  Article  1(5)  of  the  1961  Convention  an  exhaustive  list  of  conditions  is  pro
vided  that  states  may  impose  in  this  case.
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Generally  speaking,  jus  sanguinis  conferral  of  nationality  (i.e.  by  descent)  is  the  preferred  system  in  Europe.  
In  total,  29  European  states67  have  unconditional,  automatic  granting  of  nationality  to  all  children  born  abroad  
to  a  parent  who  is  a  national.  Such  regimes  are  fully  in  line  with  the  international  standards.68  Twelve  states  

which  is  fully  in  line  with  international  standards.69  Ukraine  has  a  noteworthy  system  which  allows  the  child  

abroad,  if  they  would  otherwise  be  stateless.70  Kosovo  has  recently  amended  its  law  to  introduce  a  safeguard  
against  statelessness.  The  main  rule  is  that  if  a  child  is  born  abroad  and  only  one  parent  is  a  Kosovar  national,  
nationality  will  only  be  conferred  if  both  parents  give  their  consent  and  this  is  done  before  the  child  reaches  
the  age  of  14.  The  July  2013  amendment  to  the  nationality  law  has  introduced  a  safeguard  which  allows  for  

is  a  national.71

Some  states  have  set  conditions  in  their  legal  systems  that  do  not  comply  fully  with  international  standards.  

father,  if  born  out  of  wedlock.  Although  in  several  of  these  countries  
amendments  are  imminent,  under  current   and  Danish  law,  a  child  born  abroad  and  out  of  wedlock  
whose  father  is  a  national  will  only  obtain  citizenship  if  the  father  marries  the  mother  while  the  child  is  still  a  
minor.  The  child  of  a     or  Finish
nationality  if  the  father  lodges  a  declaration,  posing  a  problem  where  the  father  does  not  want  any  contact  with  

child  is  born  out  of  wedlock  (i.e.  in   ,  Iceland  and  the  Netherlands

Russia,  Serbia,  Slovakia,  Slovenia,  Spain,  Switzerland,  Turkey,  and  Ukraine.  Of  these  29  states,  12  are  not  a  party  to  

Switzerland,  Turkey).

69  These  are  Albania,  Belgium,  Bosnia  and  Herzegovina,  Croatia,  Germany,  Italy,  Malta,  Montenegro,  Portugal,  Serbia,  

Malta,  Slovenia,  and  Spain).
70  Article  7  of  the  Law  on  Citizenship  of  Ukraine.

The  new  law  can  be  accessed  here:  http://www.kuvendikosoves.org/?cid=2,191,1043.  

This  is  not  in  accordance  with  international  law.  In  addition,  treating  a  child  born  out  of  wedlock  differently  

below).72  

Latvia  

no  safeguard  against  statelessness  in  place  if  such  a  declaration  is  not  made.  In  the  case  of   ,  a  child  born  
within  two  years  

of  the  child’s  birth.  There  is  no  safeguard  against  statelessness  if  this  deadline  is  missed.  

stateless,  Belgian  nationality  is  conferred  automatically  at  age  18.  This  is  broadly  in  line  with  international  
standards  because  statelessness  will  not  endure  into  adulthood,  but  the  approach  taken  may  still  be  problematic  
from  the  point  of  view  of  the  child’s  right  to  a  nationality  and  the  best  interest  of  the  child,  given  the  extended  
period  before  statelessness  is  resolved  if  the  initial  registration  period  has  elapsed.  In  the   ,  
if  a  child  is  the  third  generation  born  abroad  (i.e.  British  parent(s)  and  British  grandparent(s)  were  also  born  

statelessness.  

United  Kingdom  has  been  hesitant  to  grant  nationality  to  stateless  children  born  overseas  to  British  nationals  
where  the  government  has  contended  that  the  country  of  birth  is  responsible  for  resolving  their  status:  “we  

73  
Such  an  approach  can  result  in  stateless  children  remaining  in  limbo.

72  Se  section  6.4,  also  for  details  of  pending  legal  reform.

statelessness  debate’  in  Journal  of  Immigration,  asylum  and  nationality  law,  Vol.  24  (3),  2010.  

http://www.kuvendikosoves.org/?cid=2,191,1043
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When  a  child  is  found  abandoned  on  a  state’s  territory  or  has  unknown  parents,  it  is  a  challenge  to  establish  the  
identity  and  nationality  of  the  child.  Usually,  authorities  will  try  to  locate  the  biological  parents  of  the  child  to  

lengthy.  Moreover,  if  the  lineage  of  the  child  cannot  be  established,  a  safeguard  is  needed  to  ensure  that  the  

According  to  Article  2  of   the  1961  Convention,  children  found  abandoned  on  the   territory  of  a  State  party  

for  both  jus  soli  and  jus  sanguinis   74  The  ECN  contains  a  similar  rule  in  Article  6(1)
(b),  although  this  only  provides  that  nationality  must  be  conferred  ex  lege  to  ‘foundlings  found  in  [the  state’s]  
territory  who  would  otherwise  be  stateless’.  The  effect  of  this  rule  is  the  same  as  that  of  Article  2  of  the  1961  
Convention.

is  what  the  age  limit  should  be  for  being  considered  a  person  as  a  ‘foundling’.  The  UNHCR  Guidelines  advise  
states   to  apply  the  rule   to  ‘all  young  children  who  are  not  yet  able   to  communicate  accurately  information  
pertaining   to   the   identity   of   their   parents   or   their   place   of   birth’.75
challenge   in  practice   is  how  states   should   respond   if   evidence   is   later  uncovered  as   to   the   child’s   identity  

for  jus  soli  and  jus  sanguinis  

the  child  was  born  abroad  or  to  parents  who  are  not,  in  fact,  nationals.  76  However,  nationality  should  only  be  

74  A  comparable  provision  on  foundlings  was  already  laid  down  in  Article  14  of  the  1930  Hague  Convention  on  Certain  

have  been  born  on  the  territory  of  the  State  in  which  it  was  found’.  There  is  widespread  state  practice  of  implementing  this  
rule  in  legal  systems  across  the  globe.
75  UNHCR  Guidelines  No  4  (n  9)  para  58.  According  to  the  Guidelines,  this  follows  from  the  object  and  purpose  of  the  
1961  Convention.
76  See  also  Article  7(f)  ECN  which  provides  that  a  person  can  lose  nationality  ‘where  it  is  established  during  the  mi
nority  of  a  child  that  the  preconditions  laid  down  by  internal  law  which  led  to  the  ex  lege

lost  if  it  is  proven  that  the  child  already  has  another  state’s  nationality  and,  even  then,  taking  into  consideration  
the  best  interests  of  the  child.77  

The  vast  majority  of  European  laws  provide  for  the  prevention  of  statelessness  among  foundlings  in  a  manner  
which  is  in  line  with  the  international  standards  and  does  not  impose  any  problematic  conditions.  Some  countries  
have  explicitly  determined  in  their  national  laws  that  the  protection  for  foundlings  is  applicable  to  all  persons,  
minors,  or  children  found  on  the  territory.78 ,  Bosnia  and  Herzegovina,  and  Kosovo  speak  
of  a  ‘person  found  in  …’,  which  includes  all  ages  and  offers  a  wide  level  of  protection.  Latvia  uses  the  word  
‘children’  and  in  the  Netherlands  the  protection  is  granted  to  all  minors  (so  not  children),  including  those  found  

79  Russia  grants  nationality  to  all  persons  under  the  age  of  18  
of  unknown  parentage,  but  only  does  so  when  the  parents  are  not  traced  within  6  months.80  Even  though  this  

77  UNHCR  Guidelines  No  4  (n  9)  para  60.

80  Ibid.
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mother:   the  administration  may  ‘know’  who  the  mother  is  and  perhaps  have  reason  to  believe  that  she  is  a  

situations  in   .   In   the  past,   the  child   in  such  circumstances  was  not   treated  as  a  foundling  but  was    
unable  to  invoke  the  safeguard  against  statelessness  and  left  labelled  by  the  Hungarian  authorities  as  being  of  
‘unknown  nationality’.  After  this  situation  was  brought  to  the  state’s  attention,81  a  new  provision  was  adopted  
in  the  law,  providing  that  an  abandoned  child  whose  mother  did  not  prove  her  identity  upon  giving  birth,  nor  
within  30  days  following  the  birth,  shall  be  considered  a  foundling.82  

a   nationality   and   it   is   therefore   not   certain   whether   children   found   on   the   territory   are   protected   from  
statelessness.83  This  is  not  in  accordance  with  international  law.  

Elsewhere,  a  number  of  European  countries  have  chosen  to  implement  a  rather  restrictive  reading  of  what  a  
foundling  is  which  may  operate  to  exclude  some  children.     imposes  the  age  limit  of  six  months  for  a  

84  This  approach  is  not  in  line  with  the  recommendation  of  the  
UNHCR:  children  of  six  months  old  are  not  able  to  communicate  any  information  on  their  descent.  Similarly,  

85  

cannot  communicate  information  on  their  identity.  The  same  approach  is  taken  in  Malta,  Portugal,  Ukraine  
and  the   .86  

In  Greece,  nationality  is  only  granted  to  foundlings  of  whom  it  is  proven  that  they  are  born  in  the  country.  This  

they  were  born.  The  rule  imposed  in  Greek  law  may  prevent  the  safeguards  in  international  standards  which  
are  transposed  into  national  law  from  being  applied  effectively.  

81  Including  by  way  of  the  following  reports:  Parliamentary  Commissioner  for  Civil  Rights,  Report  on  cases  no.  AJB  
2629/2010  and  AJB  4196/2010,  September  2010;;  Gábor  Gyulai,  Statelessness  in  Hungary  –  The  protection  of  stateless  
persons  and  the  prevention  of  reduction  of  statelessness

82  Gábor  Gyulai,  ‘Nationality  Unknown?  An  overview  of  the  safeguards  and  gaps  related  to  the  prevention  of  stateless

84  Ibid.
85  Ibid.  
86  Ibid.

parentage.  An  effective  and  inclusive  system  of  birth  registration  is  an  important  tool  in  combating  statelessness,  
87  The  vast  majority  

ex  lege  

nationality  in  most  cases).  As  such,  not  being  registered  at  birth  is  not  the  same  as  being  stateless.  Conversely,  
having  a  system  of  birth  registration  in  place  is  not  a  guarantee  that  no  children  will  be  left  stateless.  

Nevertheless,  where  someone   is   left  out  of   the  national  birth   registration  system,   this  can  cause  problems,  
because  the  state  may  not  be  convinced  that  the  conditions  for  ex  lege  

prevention  and  reduction  of  statelessness  is  widely  recognised.88  The  likelihood  that  lack  of  birth  registration  

problems  may  arise   if  an  unregistered  child   is  born  outside   the  parents’  country  of  nationality  or  migrates/  

registered  and  the  facts  of  birth  are  relevant  to  the  entitlement  to  nationality  under  the  laws  of  the  successor  
states,  or  if  an  unregistered  child  belongs  to  a  minority  group  whose  claim  to  nationality  is  generally  treated  
with  scepticism  or  challenged  by  the  authorities.    

be  registered  immediately  after  birth  and  shall  have  the  right  from  birth  to  a  name’.    Article  24(2)  of  the  ICCPR  
also  states  that  ‘every  child  shall  be  registered  immediately  after  birth  and  shall  have  a  name’.  

registration  rates  are  far  higher,  some  reaching  almost  100%.89  This  gives  the  appearance  that  birth  registration  

ly  [3]  26,  27.
88  See,  for  instance,  UNHCR  Executive  Committee,  Conclusion  on  Civil  Registration,  No.  111,  17  October  2013,  avail

Monitoring  the  situation  of  children  and  women,  

https://www.ajbh.hu/documents/14315/131278/The+investigation+of+the+Ombudsman+on+the+repatriation+of+the+abadoned+non-citizen+children+born+in+Hungary/122c30fb-8cf5-4192-9e95-f12a23d46436;jsessionid=8836748E815DF8EE9042CDE20A40561D?version=1.1
https://www.ajbh.hu/documents/14315/131278/The+investigation+of+the+Ombudsman+on+the+repatriation+of+the+abadoned+non-citizen+children+born+in+Hungary/122c30fb-8cf5-4192-9e95-f12a23d46436;jsessionid=8836748E815DF8EE9042CDE20A40561D?version=1.1
http://helsinki.hu/wp-content/uploads/Statelessness_in_Hungary_2010.pdf
http://helsinki.hu/wp-content/uploads/Statelessness_in_Hungary_2010.pdf
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is  not  problematic  in  the  region.  Indeed,  birth  registration  procedures  are  in  place  across  the  region  and  broadly  
effective.  However,  there  are  countries  in  which  the  system  is  highly  cumbersome  and  there  are  also  particular  
groups  which  remain  vulnerable  to  lack  of  registration  in  Europe,  as  discussed  below.  

In  Montenegro  and  Serbia,  as  in  the  other  countries  of  the  former  Yugoslavia,  problems  around  birth  registration  

able  to  be  registered  because  of  this.  An  opinion  issued  by  the  Ombudsman  in  Montenegro  in  December  2013  
highlighted  the  problems  that  this  situation  creates,  including  the  possibility  that  it  can  lead  to  statelessness:  
“Apart  from  the  hard  material  situation  and  social  exclusion  of  the  Roma  population,  undocumented  Roma  
represent  a  special  and  the  most  vulnerable  category  of  the  population  […]  The  impossibility  of  exercising  
basic  rights,  such  as  the  right  to  a  name  and  nationality,  as  well  as  the  right  to  protection  from  any  form  of  
discrimination,  makes  the  problem  more  complex  and  the  position  of  Roma  children  even  more  unfavourable”.  
In  his   report,   the  Ombudsman   further   noted   that   administrative  procedures   for   the   registration  of   children  
who  are  born  outside  health  facilities  are  especially  problematic  and  there  are  cases  which  have  already  been  
pending  for  more  than  three  years.  Since  early  2014,  there  are  signs  of  improvement,  in  particular  in  Podgorica,  
where  this  problem  is  the  most  widespread.  The  Ministry  of  Interior  has  amended  its  practice  and  is  allowing  

(most  are  Kosovar  or  Serbian  nationals).    

In  Serbia,  the  issue  has  been  closely  studied  by  UNHCR,  the  Ombudsman  and  civil  society  organisation  Praxis.  
Discussions  with  the  Ministry  of  Justice  and  Public  Administration  led  to  the  adoption  of  a  Law  on  Amendments  

for  determination  of  time  and  place  of  birth  (on  the  basis  of  witness  testimony)  for  those  who  cannot  register  

cycle  of  lack  of  documentation  and  ensure  that  those  who  had  no  proof  of  birth  are  now  at  least  registered.  As  

there  is  now  a  framework  in  place  under  which  existing  problems  can  be  addressed.  

Although  there  is  high  birth  registration  coverage  in  Europe  overall,  in  a  number  of  countries,  there  are  pockets  
of  the  population  that  experience  severe  problems  accessing  birth  registration.  This  is  particularly  the  case  for  
people  of  Roma,  Ashkali  and  Egyptian  descent  in  the   ,  but  also  elsewhere  

continue  for  new  generations  of  children  today.  Within  the  former  Yugoslav  states,  the  process  of  birth  registration  
broadly  consists  of  two  steps:  registration  by  the  health  facility  where  the  child  is  born  and  completion  of  the  

90  Roma,  Ashkali  and  Egyptian  
children  are  often  not  born  in  health  facilities  (but  rather  at  home),  making  registration  completely  dependent  on  

90  UNHCR,  ‘Report  on  Statelessness  in  South  Eastern  Europe’  (September  2011)  27,  available  at:  <http://www.ref
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facilities  do  not  always  register  the  child  within  the  tight  timeframe  that  they  are  given  under  the  law.91  In  some  

completing  complex  late  registration  procedures  for  their  parents  or  even  grandparents.  The  states  in  this  region  

UNHCR  and  civil  society  organisations  have  been  supporting  this  process.  Even  so,  problems  persist,  in  many  

state  succession,  this  problem  of  intergenerational  lack  of  birth  registration  has  led  to  cases  of  statelessness  and  
put  many  others  in  a  position  where  their  nationality  status  is  currently  undetermined.  

91  Ibid.

Statelessness  can  affect  children  as   the  result  of  discrimination   in  nationality   law  or   in   its   implementation.  
Discrimination  can  prevent  (groups  of)  people  from  transferring  the  nationality  they  hold  to  their  children  as  

example,  statelessness  can  result  from  national  laws  that  do  not  allow  women  to  transfer  their  nationality  to  
their  child.  This  will  present  problems,  for  instance,  where  the  child’s  father  is  stateless  or  unknown;;  where  the  
father’s  nationality  is  not  transferrable,  e.g.  because  the  child  is  born  abroad;;  or  where  the  father  is  unwilling  
or  unable  to  complete  the  administrative  process  to  transfer  nationality.92  In  other  cases,  it  is  the  father  who  
is  discriminated  against  when   it  comes   to  passing  on  nationality.  This   is  a  problem  that  generally   receives  
less   attention   and  predominantly   arises   in   situations  where   children   are   born  out   of  wedlock.  Although   in  
most  cases,  a  child  born  out  of  wedlock  can  obtain  the  father’s  nationality  if  the  father  recognizes  the  child,  

nationality  under  the  law  was  widely  unavailable  in  this  community.  As  a  result  of  such  policy  and  the  failure  to  

and  situations  of  undetermined  nationality  as  compared  to  the  other  populations  in  the  countries  concerned.  

the   criteria   set,   access   to   the   procedure   itself   or   the  margin   of   discretion   that   the   authorities  may   have   in  

with  disabilities  may  be  disadvantaged  in  such  circumstances  and  could  be  at  greater  risk  of  being  left  stateless.  

provisions  of  the  CRC.93  This  means  that  Article  7  on  the  child’s  right  to  a  nationality  must  be  applied  without  
discrimination.  The  CRC  prohibits  discrimination  on  grounds  of  the  child’s  or  the  child’s  parent’s  race,  colour,  
sex,  language,  religion,  political  or  other  opinion,  national,  ethnic  or  social  origin,  property,  disability,  birth  or  

93  Article  2  CRC.
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other  status.  States  have  an  active  duty  to  protect  children  against  discrimination.94  Article  24(1)  of  the  ICCPR  

sex,  language,  religion,  national  or  social  origin,  property  or  birth,  the  right  to  such  measures  of  protection  as  

the  ICCPR.95  The  ECN  contains  a  general  provision  on  discrimination  in  the  context  of  nationality  in  Article  
5.  This  article  prohibits  distinctions  or  practices  which  amount  to  discrimination  on  grounds  of  sex,  religion,  
race,  colour,  or  national  or  ethnic  origin.96  It  further  declares  that  state  parties  must  not  discriminate  between  

97

women

respect  to  pass  their  nationality  to  their  children.98  The  Human  Rights  Committee  has  stressed  in  particular,  

between  legitimate  children  and  children  born  out  of  wedlock  or  of  stateless  parents  or  based  on  the  nationality  
status  of  one  or  both  of  the  parents’.99  The  Convention  on  the  Rights  of  Persons  with  Disabilities  stresses  in  

should  not  be  deprived  of  their  nationality  or  documentation  of  nationality  on  the  basis  of  disability.  

It  is  important  to  emphasise  that  discrimination  in  nationality  law  is  very  rare  in  Europe  today.  Legislation  which  
denies  or  deprives  whole  groups  of  their  nationality  on  the  basis  of  ethnicity  or  religion  has  been  eradicated.  

20th  century  Europe,  such  laws  have  now  all  been  reformed.  Today,  the  nationality  laws  of  European  states,  
do  not  contain  any  discrimination  against  women,  although  the  present  day  effects  of  historical  discrimination  
live  on   in  some  cases  (e.g.  where  a  person’s  mother  or  grandmother  was  unable   to  pass  on  her  nationality  
to  her   child).  Nor  do   any  of   them  contain  problematic   clauses   in   relation   to   children  with  disabilities   and  

94  Article  2(2)  CRC.

protection  against  discrimination  on  any  ground  such  as  race,  colour,  sex,  language,  religion,  political  or  other  opinion,  
national  or  social  origin,  property,  birth  or  other  status’.
96  Article  5(1)  ECN.
97  Article  5(2)  ECN.
98  This  is  laid  down  in  Article  9(2)  CEDAW.
99  The  Human  Rights  Committee  is  the  body  of  experts  that  monitors  state  compliance  with  the  ICCPR.  General  Com
ment  No  17  on  The  Rights  of  the  Child  (Art.  24)  para  12.Photo by: PRAXIS
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discrimination  against  children  born  out  of  wedlock  is  increasingly  rare.100  

Nevertheless,  it  is  of  great  importance  to  be  aware  of  the  persistence  of  discriminatory  nationality  laws  in  some  
other  countries  around  the  world,  since  these  laws  can  affect  those  who  have  settled  in  Europe  as  migrants  

that  under  Syrian  law,  a  woman  is  not  entitled  to  transmit  her  nationality  to  her  children.101
many  European  states  have  adjusted  their  legal  systems  over  the  past  few  decades  to  remove  discriminatory  
elements,  these  states  can  play  an  active  role  in  promoting  the  eradication  of  discriminatory  nationality  laws  in  

Although  discrimination  in  nationality  laws  is  to  a  large  extent  addressed  in  Europe,  there  are  still  remaining  
elements   of   concern.  The  most   evident   problem   is   that   some   countries   do  not   allow  men   to   pass   on   their  
nationality  on  the  same  terms  as  women,  where  a  child  is  born  out  of  wedlock.  

This  situation  was  addressed  in  a  landmark  ruling  by  the  European  Court  of  Human  Rights  (ECtHR)  in  the  
Genovese  v.  Malta  case.102  Ben  Alexander  Genovese  was  born  out  of  wedlock  to  a  British  mother  and  a  Maltese  
father.  The  father  did  not  want  any  contact  with   the  child  and  refused   to  recognize  him.  His  paternity  was  
however  established  by  a  court,  both   in  Scotland  and   in  Malta.  Yet,  under  Maltese  nationality   law,  a  child  

if  the  parents  marry.  This,  the  ECtHR  ruled,  is  a  violation  of  Article  8  on  the  right  to  private  life  (the  lack  of  
nationality  is  considered  by  the  ECtHR  as  impacting  the  private  life)  and  Article  14  prohibiting  discrimination  
in  the  rights  set  out  in  the  European  Convention  on  Human  Rights.  The  ECtHR  came  to  this  conclusion  because  
children  born  out  of  wedlock  to  a  Maltese  father  are  treated  differently  from  children  born  within  wedlock  to  a  
Maltese  father  and  differently  from  children  born  out  of  wedlock  to  a  Maltese  mother.

The  Genovese  case  illustrates  a  broader  problem  that  endures  in  Europe  today,  namely  where  discrimination  
against  men  and  against  children  born  out  of  wedlock  combine  in  a  number  of  nationality  laws.  Malta  has  

101  Worldwide,  26  countries  do  not  allow  women  to  transfer  their  nationality  to  their  children,  most  are  Asian,  African  

102  The  ECtHR  has  been  set  up  to  deliver  decisions  on  violations  of  the  ECHR.  This  instrument  does  not,  however,  

lated  issues  by  considering  it  a  part  of  a  right  that  is  recognized  in  the  Convention,  like  the  right  to  a  fair  hearing  upon  

since  reformed  its  law  on  this  point,  but  comparable  problems  can  currently  be  found  in  the  nationality  laws  
of   ,   ,     and  Finland  (as  already  noted  earlier  in  this  report).103  In  both  Denmark  and  
Sweden,   legislative  proposals   to  amend   the  nationality  acts  on   this  point  have  already  been   tabled  and  are  
expected  to  be  passed  in  summer  2014  and  spring  2015  respectively.104  In  Sweden,  in  particular,  the  bill  which  
has  been  put  forward  to  amend  the  nationality  law  was  motivated  not  just  by  the  Genovese  case,  but  also  by  
the  desire  to  prevent  statelessness.105    

While  overt  discrimination  in  nationality  laws  is  otherwise  absent  in  Europe,  there  may  be  laws  and  practices  
which  are  discriminatory  in  effect.  Other  than  with  respect  to  the  challenge  of  discrimination  against  Roma  
communities  in  the   ,  research  into  this  issue  is  scarce.  A  few  individual  cases  have  come  to  
light  and  been  reported  internationally,  but  these  are  only  anecdotal  and  do  not  illuminate  the  scale  or  spread  
of   the  problem.   In   Italy,   attention  was  drawn   to  cases   in  which   the  Ministry  of   Interior  denied  citizenship  

citizenship.106

opportunity  to  apply  for  Italian  nationality,  thereby  missing  out  on  this  chance  to  resolve  his  statelessness.107  
This  latter  case  demonstrates  the  type  of  problem  that  may    arise  with  regards  to  application  procedures  that  
are  introduced  as  a  means  of  safeguarding  against  statelessness,  unless  all  due  effort  is  taken  to  ensure  access  
to  relevant  information  (e.g.  about  deadlines)  for  all  members  of  the  population.

103  See  section  3.3.3.

naturalisation  for  a  child  born  out  of  wedlock  to  a  Danish  father.

sify  its  efforts  for  the  avoidance  of  statelessness  at  both  the  national  and  international  level”.  An  overview  of  the  state  

106  Guido  Tintori,  ‘Second  Generation  Immigrants  Denied  Italian  Citizenship  when  Affected  by  Down  Syndrome’  

107  This  is  the  case  of  Roberto  Iseni,  reported  for  instance  in  L.  Bingham,  Statelessness  Status  Determination  in  Italy:  
Quality  Assurance  Needed,  European  Network  on  Statelessness  Blog,  23  January  2013,  available  at:  <http://www.state

was  amended  to  address  precisely  this  problem,  see  British  Nationality  Act  1981,  section  44A.
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It  is  widely  recognised  that  the  legal  position  of  adopted  children  should,  as  far  as  possible,  be  identical  to  the  
position  of  biological  children.108
usually  become  that  of  the  adoptive  parents.  Problems  arise  when  a  child  loses  the  former  nationality  because  
of  an  intended  adoption,  yet  never  receives  the  new  nationality,  for  example  because  the  adoption  is  never  

109

A  closely  related  issue  is  that  of  surrogacy.  In  most  legal  systems,  the  woman  who  gives  birth  to  the  child  is  that  
child’s  legal  mother.  In  cases  of  surrogacy,  commissioning  parents  will  seek  to  be  recognised  as  the  legal  parents.  
However,   depending   on   nationality   legislation   and/or   the   genetic   relationship   between   the   commissioning  
parents  and  the  child,  they  may  face  various  impediments.  In  some  instances,  they  must  adopt  the  child  after  
the  surrogate  mother  has  made  a  declaration   that   she   is  not   the  mother.  Where   the  surrogate  mother  has  a  
different  nationality  from  the  biological  parents,  this  may  result  in  problems  concerning  nationality  including  

the  laws  of  some  countries  can  be  a  further  complicating  factor.110  

The   1961   Convention   provides   that   in   cases   of   adoption,   loss   of   nationality   shall   be   conditional   upon  

‘speedily’.111  As  such,  there  are  certain  safeguards  to  prevent  statelessness  upon  change  in  nationality  due  to  

of  nationality  of  the  adoptive  parents’  state.112  

International  and  regional  law  is  silent  on  rules  surrounding  surrogacy,  as  this  is  a  relatively  recent  development  
in  the  use  of  modern  reproductive  technology  which  has  yet  to  be  regulated.  It  must  nevertheless  be  stressed  

108  See  inter  alia  the  European  Convention  on  the  Adoption  of  Children.
109  The  latter  is  a  common  problem  in  the  context  of  Kafala  adoptions,  a  form  of  fostering  that  exists  in  countries  with  
an  Islamic  tradition.  

venting  and  reducing  statelessness  in  the  context  of  international  surrogacy  arrangements’  in  Tilburg  Law  Review,  Vol.  

111  Article  5(1)  of  the  1961  Convention  and  Article  8(2)  CRC.
112  Article  6(4)(d)  ECN.  The  ECN  also  foresees  in  prevention  of  statelessness  in  cases  of  adoption  in  Article  7(1)(g)  
juncto  (2).

that  such  situations  must  be  considered  in  the  light  of  general  principles  of  law,  the  child’s  right  to  a  nationality  
and  the  best  interest  of  the  child  principle.  Also,  Principle  12  of  the  CoE  Recommendations  2009/13  provides  
some  advice:   if  a  state  chooses   to   recognize   the  parenthood  of   the  biological  parents   in  case  of  surrogacy,  

Private  International  Law  is  currently  investigating  the  legal  challenges  surrounding  international  surrogacy  
arrangements  and  this  project  will  lead  to  more  clarity  on  the  issues  concerned.113

by  at  least  one  citizen.114  The  majority  of  European  states  have  no  provision  on  loss  of  nationality  in  cases  of  
adoption.115  In  four  of  the  states  that  do  allow  for  loss  in  the  context  of  adoption  ( ,  Montenegro,  Russia  
and  Ukraine),  such  loss  cannot  result  in  statelessness.116  

In  Georgia
born   in   the   context   of   surrogacy   arrangements   if   that   child   would   otherwise   be   stateless.   In   the  United  

through  a  discretionary  power  provided  under  the  British  Nationality  Act  to  register  a  child  as  a  national  upon  
application.117

Ten  European  states  provide  for  loss  of  nationality  in  the  event  of  adoption  without  making  this  conditional  on  
the  child  holding  a  new  nationality.  As  such,  it  may  be  possible  for  adoption  to  result  in  statelessness  where  
there  is  a  cross  border  adoption  of  a  child  from  one  of  these  countries  of  origin.  At  the  receiving  end,  the  law  in  

Czech  Republic  and  Poland,  for  instance,  have  
an  age  limit  of  sixteen,  while   ,  Finland,  Iceland,  and     maintain  an  age  limit  of  12.

113  Visit  the  website  of  this  project  of  the  Hague  Convention  of  Private  International  Law  at  <http://www.hcch.net/

115  Ibid.  A  total  of  27  states  do  not  foresee  in  such  a  provision.  

117  Section  3(1)  of  the  British  Nationality  Act  1981.  See  also  the  UK  guidance  on  the  exercise  of  this  discretion  to  reg
ister  minors  as  nationals,  where  the  surrogacy  context  is  laid  out,  at  <https://www.gov.uk/government/uploads/system/
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With  regards  to  the  emerging  practice  of  commercial  surrogacy:  in  some  countries,  it  is  illegal  to  make  use  

was  the  case  in  Austria  where  an  Austrian  couple  made  use  of  an  American  surrogate  mother.118  The  Austrian  
parents  were  recognized  as  the  legal  parents  before  the  American  Courts,  yet  upon  return  to  Vienna,  the  children  
were  not  recognized  as  Austrian  nationals  since  surrogacy  is  illegal.  In  the  US,  the  children  were  considered  
as  Austrian  nationals  as  a  result  of  the  recognition  of  the  biological  Austrian  parents,  but  this  was  not  accepted  
in  Austria.  The  Austrian  Court  however  ruled  that  considering  the  best  interest  of  the  child  and  the  family  life  
being  centred  in  Austria  (and  not  with  the  American  surrogate  mother),  failing  to  grant  Austrian  nationality  

119  In  this  case,  therefore,  an  
appropriate   remedy  was   found   and   statelessness  was   avoided,   however  many   countries   have   yet   to   put   a  
framework  in  place  to  deal  with  such  situations.    

119  See  De  Groot  (n  15),  section  4.4.

As  has  been  detailed  previously  there  are  a  number  of  ways  in  which  a  child  can  lose  or  be  deprived  of  its  
nationality.  If,  for  example,  a  foundling  is  granted  nationality  of  the  state  in  which  is  the  child  is  found  but  it  
becomes  clear  later  that  the  child  already  had  the  nationality  of  another  state,  the  nationality  granted  can  be  lost.  

child  may  lose  nationality  upon  the  assumption  that  another  nationality  is  or  will  be  obtained,  but  if  this  other  
nationality  is  not  obtained  the  child  is  rendered  stateless.  Moreover,  there  are  numerous  other  circumstances  in  
which  adults  can  lose  or  be  deprived  of  their  nationality  and  this  loss  or  deprivation  will  sometimes  be  extended  

nationality,  including,  in  some  cases,  making  such  a  decision  on  behalf  of  their  children.  

Even  though  there  is  a  danger  of  statelessness,  the  option  of  renunciation,  loss  and  deprivation  of  nationality  is  
necessary  to  make  sure  that  people  can  change  their  nationality,  for  example  when  migrating  to  another  country  

mistakenly  given,  potentially  lowering  the  threshold  for  granting  nationality  to  people  who  would  otherwise  be  
stateless.  These  are  powers  that  must  be  exercised  with  caution  in  order  to  avoid  statelessness.  

Article   8   of   the   CRC   protects   children   from   unlawful   interference   in   respect   of   their   identity,   including  
nationality,  which  may  stand  in  the  way  of  loss  or  deprivation  of  nationality  of  the  child.  Article  5(1)  of  the  
1961  Convention  provides  that  in  cases  of  loss  of  nationality  due  to  a  change  in  personal  status  (e.g.  in  cases  of  

A  child  may  therefore  not  be  left  stateless  as  a  result.  Similarly,  article  6  of  the  1961  Convention  determines  
that  if  a  nationality  law  provides  for  the  loss  or  deprivation  of  a  person’s  nationality,  the  effects  may  not  be  
extended  to  the  children  if  this  would  leave  them  stateless.  Nationality  may  also  not  be  renounced  if  this  results  
in  statelessness.120  

The  ECN  provides  that  if  a  child  born  stateless  on  the  territory  of  a  state  party  is  granted  nationality  and  if  it  

the  nationality  of  a  minor.121  This  has  also  been  mentioned  in  the  case  of  foundlings  as  it  provides  for  the  option  
that  if  it  becomes  clear  that  a  foundling  already  had  another  nationality  the  nationality  of  the  state  on  which  
territory  it  was  found  can  be  withdrawn.  It  is  evident  from  the  object  and  purpose  of  the  ECN  however,  that  

120  Article  7(1)  of  the  1961  Convention.
121  Article  7(1)(f)  ECN.  



34 35

such  loss  or  deprivation  of  nationality  cannot  proceed  in  cases  where  the  child  would  be  rendered  stateless.  
Under  article  7,  the  ECN  also  clearly  prohibits  the  loss  or  deprivation  of  nationality  from  a  child  as  an  effect  of  
loss  or  deprivation  of  their  parent’s  nationality,  if  that  would  leave  the  child  stateless.  

It   is   important   to  note   that   it  does  not  matter  what  construction   is  used  under  domestic   law  to  withdraw  
a   person’s   nationality,   the   aforementioned   international   norms   regarding   avoidance   of   statelessness   still  
apply.  This  is  explained  in  a  December  2013  report  of  the  UN  Secretary  General  on  arbitrary  deprivation  of  
nationality:  ‘In  some  instances,  the  withdrawal  of  nationality  —  for  example,  on  the  ground  of  fraud  —  may  

Regardless   of   the   terminology  or   legal   construction   in   domestic   law,  measures   that   result   in   the   loss   or  

standards’.122

A   number   of   countries   explicitly   acknowledge,   as   a   general   rule,   that   loss   of   nationality   cannot   result  
in   statelessness.   These   countries   are   ,   ,   ,   Iceland,   Lithuania,   ,  
Macedonia,  Montenegro,   ,  Russia,  Serbia,   ,     and  Ukraine.123  Many  more  protect  

the  loss  or  deprivation  of  nationality  of  a  parent.124  

declaring  the  nationality  regulations  relating  to  paternity  disputes  unconstitutional.125  Under  German  law,  if  a  
child’s  paternity  is  discovered  to  be  false,  all  of  the  related  rights  cease  and  if  the  paternal  link  is  the  ground  

nationality  was  in  violation  of  Germany’s  Constitution.  This  case  also  sets  a  good  example  of  how  international  
standards  relating  to  children’s  enjoyment  of  a  nationality  can  be  implemented  in  practice.  

122  UN  Report  of  the  Secretary  General,  Human  Rights  and  Arbitrary  Deprivation  of  Nationality,  A/HRC/25/28,  19  
December  2013,  para  3.  

125  Sentence  nr.  4/2014,  30  January  2014. Photo by: PRAXIS
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In  Slovenia,  and     the  loss  of  nationality  of  the  parent(s)  can  in  some  cases  result  in  statelessness  of  the  
child  (e.g.  when  the  parent(s)  obtained  nationality  through  fraud).126  In  Slovenia,  parents  can  also  voluntarily  
renounce  nationality  on  behalf  of  their  child,  potentially  causing  their  own  child  to  be  left  stateless  as  there  is  
no  safeguard  in  the  law  to  prevent  this.127  Many  European  countries  provide  for  the  possibility  of  withdrawing  

of  such  clauses  to  adults  .128  Although  there  is  no  data  available  on  state  practice  in  this  area,  a  child  whose  

nationality  withdrawn  and  be  left  stateless  under  such  provisions  in  the  law.  

127  Article  22  of  the  Slovenia  Citizenship  Act  of  1999.

Photo by: PRAXIS
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Europe’s  nationality  laws  are  in  reasonably  good  shape  from  the  point  of  view  of  the  prevention  of  childhood  
statelessness.129

operation  of  Europe’s  laws  and  be  rendered  stateless  are  also  limited.  

laws  and  the  laws  governing  civil  registration  procedures,  such  as  birth  registration.  There  can  be  no  doubt  that  

Europe  continues  to  produce  childhood  statelessness.  This  is  even  the  case  in  ‘simple’  

action  can  be  distilled,  as  set  out  by  the  recommendations  listed  below.  

It  must  be  recalled  that  this  paper  addresses  the  problem  of  prevention  of  childhood  statelessness  in  Europe  
largely  on  the  basis  of  the  content  of  the  region’s  nationality  laws.  What  remains  unclear  is  how  Europe  is  
performing   in  practice.  There   is   a  distinct  
state  practice,  jurisprudence  and  statistical  data  regarding  those  affected.  In  the  future,  there  is  a  need  to  
closely  monitor,  not  just  on  the  mechanics  of  Europe’s  laws,  but  on  the  effect  they  are  having  in  practice.  

It  lies  fully  within  the  power  of  Europe’s  governments  to  put  in  place  and  implement  nationality  laws  that  will  
ensure  that  the  region  stops  producing  stateless  children  and  secures  every  child’s  right  to  a  nationality.  The  
following  are  recommendations  for  immediate  action  to  strengthen  the  prevention  of  childhood  statelessness  
in  Europe:

1.    Ensure  that  all

Be   it   through   misinterpretation   of   the   relevant   international   norms   or   misunderstanding   of   the  
circumstances  in  which  statelessness  can  arise,  many  of  the  existing  safeguards  either  do  not  cover  all  
children  who  are  born  stateless  on  the  territory  or  have  added  conditions  that  must  be  met  before  the  

any  safeguard  in  place130  must  act  

1961  Convention  and  are  currently  in  violation  of  these  commitments.

129  See  also  as  to  the  overall  performance  of  European  nationality  laws  in  preventing  statelessness  in  Vonk  et  al,  
‘Benchmarking  the  Protection  against  Statelessness  in  Europe’  in  Tilburg  Law  Review,  
130  Albania,  Cyprus,  Norway  and  Romania.

Within  Europe,  Ukraine,  Estonia,  Russia  and  Latvia  are  home  to  the  greatest  number  of  stateless  people  
and  the  lack  of  fully  comprehensive  safeguards  in  these  countries  especially  is  helping  to  perpetuate  
the  problem  onto  a  new  generation.131
in  the  case  of  Ukraine,  lawful

completed  on  behalf  of  the  child  by  his  or  her  parents  before  the  child  reaches  the  age  of  15.  This  places  
great  responsibility  on  the  parents  to  ensure  that  the  child  does  not  remain  stateless  and  if  the  parents  fail  
to  take  action  for  whatever  reason,  or  the  further  conditions  stipulated  under  the  law  are  not  met,  solving  
the  child’s  statelessness  at  a  later  date  is  far  more  complicated.  A  number  of  other  European  countries  

spread  of  statelessness,  these  laws  will  need  to  be  carefully  reviewed  and  amended.    

jus  sanguinis  to  children  born  abroad  does  
not  lead  to  statelessness.

While  Europe  favours  jus  sanguinis  conferral  of  nationality  at  birth,  a  number  of  states  have  imposed  

second  generation  born  outside  the  territory  of  the  state,  safeguards  must  be  introduced  to  ensure  that  a  
jus  sanguinis.  

  
  ruling  of  the  European  Court  of  Human  Rights  in  the  case  of  Genovese  v.  Malta,  there  

of   the  father’s  nationality  is  discriminatory  and  must  be  reformed.  In   those  few  countries  where  this  

underway  and  this  reform  should  be  realised  without  delay.  

  
Lack  of  birth  registration  can  put  people  at  risk  of  statelessness,  especially  when  combined  with  factors  
such   as   migration,   state   succession,   discrimination   or   an   intergenerational   lack   of   documentation.  
Greater  effort  is  needed  to  facilitate  birth  registration  procedures  and  ensure  that  proof  of  a  person’s  birth  

131    According  to  UNHCR’s  global  statistics,  at  the  end  of  2012,  the  stateless  populations  in  these  countries  were  as  

Annexes,  table  7,  ‘Persons  under  UNHCR’s  statelessness  mandate’.  
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and  individual  experts  committed  to  address  statelessness  in  Europe.  We  believe  that  all  human  beings  have  a  right  to  a  

dedicated  to  strengthening  the  often  unheard  voice  of  stateless  persons  in  Europe,  and  to  advocate  for  full  respect  of  their  

and  capacity  building  activities.  

ENS  currently  has  86  members   in  over  30  European  countries.  Six  serve  on  its  Steering  Committee,  46  are  associate  
member  organisations,  and  34  are  individual  associate  members.  

Integration  and  Migration,  Czech  Republic  *  Association  for  Juridical  Studies  on  Immigration,  Italy  *Asylkoordination.  Austria  *  Bail  
for  Immigration  Detainees,  UK  *  Belgian  Refugee  Council,  Belgium  *British  Red  Cross,  UK  *  Caritas  Vienna,  Austria  *  Civil  Rights  
Programme,  Kosovo  *  Danish  Refugee  Council,  Denmark  *  Detention  Action,  UK  *  EUDO  Citizenship,  regional  *  European  Roma  

*  Human  Rights  League,  Slovakia  *Immigrant  Council  of  Ireland  *  Information  Legal  Centre,  Croatia  *  Innovations  and  Reforms  
Centre,  Georgia  *  Interights,  UK  *  Italian  Council  for  Refugees,  Italy  *  JRS  Romania  *  Kerk  in  Actie,  Netherlands  *  Latvian  Centre  on  
Human  Rights,  Latvia  *  Law  Centre  of  Advocates,  Moldova  *  Legal  Centre,  Montenegro  *  Legal  Clinic  for  Refugees  and  Immigrants,  
Bulgaria  *  Legal  Information  Centre  on  Human  Rights,  Estonia  *  Lithuanian  Red  Cross  Society,  Lithuania  *  Liverpool  University  Law  
Clinic,  UK  *  Macedonia  Young  Lawyers  Association,  Macedonia  *  Migrant  Rights  Network,  UK  *  NGO  Vitality,  Moldova  *  Peace  

International,  regional  *  Va.a  Prava,  Bosnia  and  Herzegovina  

  Marine  Antonyan,  Armenia  *  Katia  Bianchini,  UK  *  Adrian  Berry,  UK  *  Zsolt  Bobis,  Hungary  *  
Michelle  Mila  van  Burik,  Netherlands  *  Ivana  Canjuga  Bedi.,  Croatia  *  Valeriia  Cherednichenko,  Ukraine  *  Arsenio  Cores,  Spain  

UK  *  Stans  Goudsmit,  Netherlands  *  Stefanie  Grant,  UK  *  Professor  Rene  de  Groot,  Netherlands  *  Professor  James  Hathaway,  US  *  

*  Nando  Sigona,  UK  *  Kelly  Staples,  UK  *  Katia  Swider,  Netherlands  *  Kostas  Tsitselikis,  Greece  *Jason  Tucker,  UK  *  Caia  Vlieks,  
the  Netherlands  *  Sarah  Woodhouse,  UK

  www.statelessness.eu  
  http://www.statelessness.eu/

UNHCR’s  Refworld  Statelessness  site  http://www.refworld.org/statelessness.html  

is  readily  available.  Where  the  problems  of  the  youngest  generation  can  only  be  resolved  by  tracing  and  
documenting  the  parents’  and  grandparents’  links  to  a  country,  this  process  must  be  facilitated,  to  ward  
off  a  stalemate  that  leaves  large  groups  of  people  stateless  or  in  a  situation  of  undetermined  nationality  
for  an  extended  period  of  time.  In  particular,  states  should  review  their  birth  registration  procedures,  
address  legal  and  practical  barriers  to  registration  and  introduce  the  possibility  of  accepting  alternative  

child  who  enjoys  a  European  nationality  to  forfeit  this  status  and  be  left  stateless.  While  states  may  have  
legitimate  reasons  to  withdraw  a  child’s  nationality,  this  should  not  be  allowed  to  result  in  statelessness.  
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More than 65 years have passed since the adoption of the Universal 

nationality. Yet statelessness remains a serious problem. Indeed, across Europe 
today, children are actually still being born into statelessness. Many have 
inherited their statelessness from parents who were stateless before them, 

circumstances in which childhood statelessness arises, the vast majority of 
those affected have been stateless since birth. They have never known the 

protection or sense of belonging which a nationality bestows.
Childhood statelessness is thoroughly preventable. International and regional 

protect the child’s right to acquire a nationality. This report published by the 
European Network on Statelessness (ENS) looks at how Europe is performing 
with respect to these standards and in light of the overall goal of preventing 

childhood statelessness. 

can contribute to the creation of new cases of statelessness among children. 
It then presents an assessment of the performance of Europe’s nationality 

statelessness and areas where the law or related practice leave room for 
improvement, the report sets out an agenda for change. 
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